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C Serfis DECLARATION made this 2 day of A , 1987,

by The John Jones Lompany, hereinafter called "the Declarant,K”
for itself, its successors, grantees and assigns.

(:EE) SUBMISSTION TQ CONDOMINIUM OWNERSHIP. The pﬁrpose of

this Declaration is to submit certaln resl property owned by the

Declarant on Wiimington Isltand, Chatham County, Georgia, and the
improvements to be constructed thereon to the condominium form of
ownership and use in the manner provided by the Georgia
Condominium Act, Georgila Laws 1975, p.609 {0fficial Code of
Georgia Annotated, §44-3-71 et. seq.), herein the "Act."

{a) The name by which this condominium is to be
identified is Bull River Bluff, a Condominium, hereinafter called
“the Condomintum," and its address is Johnny Mercer Drive,
Chatham County, Georgla.

(b} The lands cwned by Declarant which are hereby
submitted to the condeminium form of ownership are the fo]lo%éﬂg:

nZ 5

See attached Exhibit A for description o
and for metes and bounds o

=

£

J

1541

ey
aEd:

which lTands are hereby called "the land.” -

QHI Fut

{c) A plat showing the.lrand and improvementgi he
located thereon shall be recorded in Condominium Plat Book in the
Office of Clerk of Superior Court, Chatham County, Georgia as

required by the Act.
F-3

(d) The common elements of the Condominium shal]
consist of the entire Land subhmitted to the condominium form of

ownership hereunder, 1nc1udihg all parts of buildings erected on

said Land and not included in the Uhits znd not separate

——
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facilities as shown on the plans gf the Condominium and 4as
described herein. The common element shall include, without
iimitation, the fellowing:

(1) The remainder of the Land described in Exhibit
A which is not included in the Units and not designated as. a
limited common eiement, whether now or hereinafter suvbmitted;

(2) AlY driveway areas and all parking areas;

{3) A1l central! and appurtenant equipment for
services such as power, Yights, telephone, gas.and water which
are not separate facilities;

{4) A}l sewer pipes serving more than one Unit;

(5} Al service and malatenance faéi]ities and

spaces;

A1) wal ks, curbing and access pavi ngf%@i)
-4'\._______‘___‘____-____—— —

shrubbery, trees and other landscaping;

(7 Swimming pool area; and

{8) Ail other parts of the Condominium property
and all appurtenances and installatiens in the building or on the
Condominium propérty intended for common use OT necessary or
convenient to the existence, operation, mainienance and safety of
the Condominium property.

2. DEFINITIONS., -The terms used herein shall have the

meanings stated in the Georgia Condominium Act and as follows:

(2a) “Association“ means the (name) and its successors.

(b} "Board" shall! mean the Board of Directors of the
Bull River Bluff Condominium Assocatlon, Inc., which is a
non-profit corporation of the Unit owners established pursuant to
the Act, to this declaration and to the by-laws of the
Association. .

(c} "Buildipg" shal? mean the composite of all Units
comprising a single structure. The Units and/or buildings shail
be ldentified on the Ptats and Plans recorded in the Office of
the Clerk of the Superfor Court of Chatham County, Georgia, as
required by the Act.

(d) “Common Expenses" - The common expenses shail

include, but not be limited to, the following:
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(i} Fees and expenses of managing and
“administering the Assoclation, 587
(2) Expenses of maintaining, preserving,

operating, repairing or replacing the Condominium property; and
31loted share of the easement of ingress and egress described in
paragraph (a) hereof.

(3} Expenses of utility services for the commen
properly, inctuding water, gas, electricity and sewer.

(4) The cost of all insurance premiums on al)
policies of insurance obtalped by the Board of Directors pursuant
to this Declaration.

(52 AYl rental and other payments required to be
made for any property which 15'hereafter lTeased or rented for the
use and benefit of the Association.

(6) Amounts determined by the Board to he
reasonably required as working capitsl of the Assoclation, for a
general operation reserve, for 4 reserve fund for repltacements,
and for deficiencies arising from unpaid assessments.

(7} Special assessments for capltal improvements
and working capital as provided for below.

{8) Expenses in this Dectaration dencminated gas
Common Expenses: and

(9) Any other expenses daclared by the Act to be
Common Expenses, ‘

(e) "Garage Unit{s)" shall refer to those Un!ts
depicted on the Plans and Plats of the Condomindum and limited in
use to the storage of autemobiles and personal effects of the
owners of said Garage Units.

(f) "Lease"™ shall include all leases, sub-leases and
rental contracts, whether oral aor written.

(g} “"Majority" except where otherwlse previded by the
Act, the Articles of Incorporation of the Assoclation, or the
By-Laws, shall mean the number of Urit cwners, or their proxies,
entitied to cast fifty-one (51¥) percent or more of the totai

votes of the Assocfation in accordance with the voting rights as
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determined by the Act, this Declaration, Associfation and By-Laws
and amendments thereto.

(h) "Plans" and ﬁPlats" shall mean the plans and plats
of the buiitdings and land referred to in the Act, which shall be
recorded in the Office of the Clerk of the Svperior Court of
Chatham County, Georgia in accordance with the Act.

(i) “Residential Unit{s)" shall refer to al} Units of
the Condeminum, except Garzge Units, saild Units belng restricted
to residential use for owners cr their lessees.

(J) "Upit" and "Units" as used in thils Declaration and
the By-Laws, shall be synonymous and shall be as defined in §3 of
the Act and shall include 2!} Units in the Condeminium, both
Residential and Garage.

(k) "Utility services" as used in this Declaration and
the By-Laws, shall inctude but not be Timited to electric power,
gas, water, heating, refrigeraticon, air conditioning, and garbage
and sewage disposal. Cost of such utility services shall not be
2 Common Expense of the Assoclatien, except for the cost of
garbage, water and sewage disposal,

3. DESCRIPTIGN OF UNITS. The Units of the Condominium are

more particularly described as foliows:

(a) Unit Information - The inttial improvements to be

constructed on the land shall consist of four buildings
consisting of one building containing twelve Residential Units
and three buildings containing six Garage Units per building.

(b) Unit Boundaries - The beundaries of each Unit are

as described in Exnibit 8, attached hereto and incorporated by
this reference herein, and as will be mare accurately shown on
the Plan of Bull River Bluff, a Condomintum, to be recorded-;s
required by the Act in the 0ffice of the Clerk of the Superigr
court of Chatham County, Georgia,

(cy Unlt ldentification - Prior to the first canveyance

of any Unit there will be filed for record in the O0ffice of the

Clerk of the Suvperior Court of Chatham County, Georgia, with this
Declaratlon, a verified statement of a registered architect or

llcensed professional engineer certifying that the Floor Plans

—
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fully and accurately deplct the iayout, locatlon, number/letter
identification and dimensions of the builldings and the Units
therelin to be conveyed. Satd plans, together with such plats as
may have been filed prior thereto, shall further describe the
buildings and Units contained therein including the number of
ctories, the number of Units contalned 1a each bullding, the
princtipal materials of which the bulldings and Units are
constructed, the approximate area of each, the number of rooms,
fmmediate commen area to which it has access and such other data
as may be necessary for its proper identification.” Restdential
Ynits shall be identified by sequential arabic numbers 25 through
36 and Garage Units shall be identifled by sequenttal
alpha-arabic numbers Gl through G618,

{d} Pawer of Amendment - The Declarant reserves the

right to change the tnterior design and arrangement of all Units
and to alter the boundaries between Units, so iong as the
Geclarant owns the Units so altered. Any such change shall be
reflected by an amendment of this Declaration which may be
executed by the Declarant 2lone, nothwithstanding the procedures
for amendment described in Paragraph 26 of this Declaration.
Hewever, no such change shall increese the number of Units nor
alter the boundaries of the common elements without amendment of
this Declaration in the mgnner described in Paragraph 26 of this
Decﬁaratiog, except to expand the Condominium as provided In
Paragraph 14 hereof,

4. COMMON ELEMENTS.

(a) Description - The commen elements consist of the
entire Condominium property, ingiuding all p.rts of the building
not influded in the Units and not separate facilities as shown on
the plans and as described herein, and included, withoit
limitation, the following:

{1) Common Elements Description - The remainder of
the land described in Exhibit A which is not included in the Unit
and not designated as a lTimiled common element, whether now or
hereinafter submitted;

{2) Al driveway areas and all parking areas;
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590 {2) A1l central and appurtenant eguipment for
services such as power, lights, telephone, gas and water which
are not separate faciiities;

(4) A1l sewer pipes serving more than ane Unit;

{5) A1l service and maintenance facilities and
spaces;

{6) All walks, curbing and access paving,
shrubbery, trees, and other landscaping;

{7) Swimming pool! areas: and

{8} A1l other parts of the Condominium property
and all appurtenances and installatiens in the bullding or on the
Condominium property intended for common use or necessary or
convenient to the existence, operation, maintenance and safety of
the Condominium property.

{b) Owrership ~ The common e]eménts shall be for the
common use of atl Unit owners. The ownarship of each Unit shall
include ownership of the percentage of undivided interest in the
common elements as assigned to each Unit in Paragraph 5 hereof.
The percentage of interest assigned to the respective Units can
be changed only by the consent of all Unit owners expressed in an
amendment to this Declaration as hereinafter provided. Each
undivided Interest is to be conveyed with the Unit to which it s
assigned and is included 2s a part of the title to such Unit. 1t

cannat be separated from the Unit to which it is assigned and

cannot be separately conveyed or transferred nor used as security

In any manner; 1t shall be deemed to be conveyed or transferred

with the Unit to which It {5 assigaed even though not
specifically referred to In the deed of conveyance or other
Instrument conveying or transferring title to such Unit.or
creating a security finterest therein. The comman elements shal)
remain undivided and no right shall extst to partition except as
provided in the Act, this Declaration, Asscciation and By-Laws as
they now exist or as they may hereafter be amended.

5. SHARES OF COMMOMN ELEMENTS AND LIABILITY FOR COMMON

EXPENSES. Each Residenttal Unit owner shall own an equal (6.06%)

sharec in the common elements and in any surplus possessad by the

i
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Bosociation, and shall be liable for an equal (6.08X) share of
the cammon expenses of the Association., Likewise, each farage
Unit owner shall own and be liable for an equal {(1.52%) of the
common elements, surplus and common expenses. There are a lotal
of 12 Residential Units and 18 Garage Units infitially 1in the
Condominium.

6. LIMITED COMMON ELEMENTS. The deck or patio leocated at

the rear of\@ach Residential Unit are Timited common elements and
4 .
are each re?\iicted to the use of the Unit to wk(ih it is

appurtenant. pon applicatlion, supported /bﬁ sufficlent

fnfaermation as to wlan and design, & Untt owq£¥/of a ground floor

-

quest that the As§ﬂ€1ation permit him to

-

tenant to his Unit. If permission is

Residential Unit may
granted to enclose the pafio, sqyﬁ area shall ne longer be a
1imited common element, but Mi}irbe part of the Unit, and as such

the exterior walls of 'the &nit, which have been enclosed, will

now be deemed to be 1n;e?1or wails and the Association's duty to

-
»

repatr and malntaln witl be aitered

s
-

to whether to pepmit a Unit owner t
.

ccordingly, The deciston as
enclose his patio shail be
made by thé Bap¥ﬁ of Directors of the AsSociation in its absolute

-

discretion,” The Assoclati: is hereby gyranted the authority to

execute .4ny amendment to the Declaration and\ record any documents
7

-

as mé} be required by law to add the pafio drea to a Unit. Unit
owner agrees to.pay all costs incurred Iin amending the
Condominium documents.

7. EASEMENTS.

(a) Fasement of lngress and Egress - Unit owners and

all lawful occupants in the Association shall have an easement of
ingress and egress across adjacent property formerty owned by
Declarant to Johnny Mercer Drive. The exact location of sald
casement is more accurately deplcted on a plat recorded in the
Chatham County Land Records, Plat Record Book 6P, page 128, which
descriptton fs incorporated by this reference herein, and is
granted and assured through the Declaration of Covenants,
Conditions and Restrictions concerning said Lands recorded by

Declarant prior to the conveyance of sald property to Bull River
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Inc. Satd Declaration of Covenants, etc. 1s recorded in the
Chatham County Land Records Deed Record Book 1285, Foliv 16.

{b} Reservation of Fasement By Declarant - Declarant

and persons it may select, shall have the right of ingress and
egress over, upen and across the general and limited common areas
and facitities ar any additicnai and which may hereafter he added
to the project in accordance with the provisions of Paragraph
14, and the right to store materials thereon and make such other
use thereof as may be reasonably necessary incident ta
construction, development, and sales of the Condominiums and
operation of the Units and commoen areas and facilities in
connection with the Bull River Bluff, a Condominiua and the
cverall development of which the property 1s a.part. Declarant
and its agent shall retain the right to use the sales cffice and
madel Unfts and the general and limited common sreas and
facilities i1n connection therewith during the period of
development and sale of Bull River Bluff, a Cendominium,
including additional phases of development.

(c) Encroachment and Support - Each Unit and any

property included in the common elements shall be subject to an
casement for encroachments created by construction, settling aod
overhangs as designed or constructed by the Declarant. A valid
easement for said encroachments ﬁnd for the maintenance of the
same, so0 long as they stand, shall and does exist. In the event
that any building is partially or totally destroyed and then
rebuflt, the owners of the Units so affected agrse that minor
encroachments on parts of the adfacent Unit aor common element due
to construction shall be permitited and that a valid easement far
said encroachments and the maintenace thereof shall exist. Every
partion of a Unit contributing to the support of an abutting Unit
shall be burdenéd with an easement of support for the benefit af
such abutting Unit. Also, a valid easement shall and does exist
in favor of each Unit owner to make reascnable use, not
dnconsistent with the terms of this Declaration, of the exterior

wall of any adjolning Unit where the cuter unfinished surface of

such wall shall serve and separate any portion of such owner's
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Untt or limited common element appeartaining thereto and ~such

[a]

adjoining Unit notwithstanding the inclusion of such wall Within
the vertical boundaries of such adjfoining Unit, a

{d) Enjoyment of Common Elements - Every owner shall

have a right and easement of enjoyment in and tﬁ the unlimited
common elements {as distinguished from 1imited commeon elements)
and such easement shall! be appurtenant to and shall pass with the
title to every Unit, subject to the follewing proevisions: (1) the
right of the Board of Olrectors to 1imit the number of guests
that may use the common elements} and (2) the right of the Board
of Directors to suspend the voting rights and rignt to use of the
recreational facilitles by a Unit owner for any period during
which any assessment agafns hts Unit remains unpaid. Any Unit
owner may delegate, in accordance with the By-Laws, his right of
enjoyment to the common areas to the members of his family or his
tenants whao reside on the property.l

(e) General Easements - £ach Unit owner shalil have an

easement in common with the other owner or owners of the other
Unit or Units to use alil pipes, ducts, wires, cables, condults,
chutes, utillty lines and cther physicat factlities whilch are
common elements serving the owner's Unit. Each Unit shall be
subject to an easement in faver of the other owner or owners to
the vse of such pipes, ducts, wires, cables, conduits, chutes,
utility lines or other physical facilities which are common
elements serving the Condominium property. A general easement
for the benefit of all Unit owners is reserved through the
Condeminium property including Units, as may be required for
installation, maintenance, repair or replacement of pipes, ducts,
wires, cables, conduits, chutes, utility lines or other physical
faciiities which may now or hereafier become common elements
necessary to adequately serve the condominum property.

{1} Inspection and Maintenance - Any member of the

Board, or any cther persecn authorized by the Board, shall have
the right of access te all comnun elements and to each Unit for
the purposes of inspection, maintenance, repair or replacement of

any part of the Condominium property. Provided, however, that,
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except in the case of emergency such right ef access to a Uait

“shall net be exercised without reascnable notlce to the Ynit

owner, and all attempts will be made to make such eatry and
repairs, et cetera, at a reasonable and convenient time to the
Owner.

B, \MAINTENANCE, REPAIR, ALTERATIDN OR IMPROVEMENT OF
CONDOMIN!JE\PROPERTY.

(a)\ Aparment Units - Each Unit owner shafl at his own

expense keep the interior of his Unit and appligfces, equipment

and fixtures tharein good orger, conditioen und repair and in a
clean and sanitarycondition, and shall be/?esponsihle for all
redecorating and painting necessary to p%;serve ar maintain the
good condition and appearance of his Un%?J Each Unit owner shail
alsc be responsible fox atll damages;fo any part of his Unit, to
any other Unit or to any oX the comqu elements which may reSuli
from the neglect, neg]Igenqg. mi;u;e, or misconduct of such Unit
owner, his employees, agents,\\nﬁf}ees, tenants or guests.

(b} Exteriors - Ho Umkt awner shall change, modify or

alter in any way or manner wiatsdever the design or appearance of

any surface or facade on the exterNor of such owner's Unit, nor

paint or decorate any fuch extexior surface or facade, nor
tnstall, erect or attach/to any part o any such exterior surface
any sign, .fixture, or/ thing whatscevey, no make any alterations

or additions to any part of the Condominiuvyp property, unless such

owner shall have fiyst obtained the written\consent of the Board.

“(c) (Cogmon Elemeants - AVl maintenance, repairs,

replacements, afterations and {mprovements to\the common elements
and limited cogmon elements, whether located ins\ide or outside of

a Unit (unlesds necessitated by the neglect, misyse or misconduct
shé]l be made by the Association

of an owner, nd the cost of

same shall/ be charged to all Unit owners as a common expense as

provided herein.

§. INSURANCE AND CASUALTY {QSSES.

{ay Insurance - The Beard of Oilrectors or its duly

authorized agent shall have the authority to and shall obtaln

{nsurance for all of the improvemements on the property (with thé
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exception of Improvements and betterments made by the resepctive
Unit owners at his expense and further excluding title 1nsuranée.
which shall be the expense of the owner; provided 1t 43
understood owner has no obligation to provide title fnsurance for
purchasers of Units nor for thefr lenders) against loss or damage
by fire or otherhazards, fncluding extended coverage, vandalism
and malicious mischief, in anm amount sufficient to cover the fultl
replacement cost of any repair or reconstruction In the event of
damage or destruction for any such hazard. The policy shall also
fnclude comprehensive gener;] Tiability fnsurance with a minimym

limit of $1,000,000 for perconal Injury arising out of 2 single

—-"-"—'_h-_-_-_'-_
gccurrence and $5%0,000 for property damage, The Board of
P —
Girectors shall purchase director's and officers’ Tiabllity

coverage with a minimum Yimit of £1,000,000. The Board of
Directors shall also obtain a Tiability insurance policy or
poticies in compliance with the provisions of Official Code of
Georgia, §44-3-107, as the same now exists or as the same may
hereafter be amended. A1l such insurance coverage obtained by
the Board of Directors shatl be written in the name of the
Assoctation as Trustees for each of the Unit owners in sych
Proportiens as the Board of Directors shall determine which
determination shall be based on the annual insurance review
provided far in this section. Such insurance shall be governed
by the following provisions:

(1) Companfes: A1l policies shall be written with
@ company licensed to do business in the State of Georgla, and
holding a rating of A - Class 12.

(2} Beneficlaries: A1l policies shall be for the

benefit of Unit owners and their mortgagees as their interesgts
may appear.

{3) Certificates: Provision shall be made for the
Isswance of a certificate of insurance to each owner and his
mortgagee, if any, which shal? specify the proportionate amount

¢f such insurance attributable to the particlar owner's Unit.

11
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546 (4) Policies: A copy of all policies and
endorsements thereto shall be deposited with the Board of
Directors or with the Insurance Trustee appointed by the Board.

(5} Adjustments: Exclusive authority to adjust
losses under policies hereafter in farce on the property shall be
vested in the Board of Ofrectors or its duly authorized agent;
provided, however, that no mortgagee having an interest im such
losses may be prohibited fram participating in the sett]emént
negotiations, if any, related thersto.

(6) Contribution: In ne event shall the insurance
coverage obtained and maintained by the Board of Birectors
hereunder be brought inte contributipn with fnsurance purchased
by individual owners or their mortgagees.

(7)) Additional Insurance: Pt shal! be the

individual responsibility of each owner at his own expense to
provide as he sees fit, title insurance on his indiyidual Unit,
comprehensive personal liabillty insurance, theft or ather
insurance coverage covering improvements, betterments, flocd and
personal property damage and loss. " Provided, however, each Unit
owner must maintain flood insurance for his Unit at the maximum
insurable amount for his protection and for the porotection of
other Unit owners. Further, each Uni{t owner must furnish the
Board proof of such f]ood.1nsurance upon request. Should a Unit
gwWner fai]Ato obtain such fiood insurance, the Board may obtaln
Same and assess the costs against the Unit owner. Any insurance
proceeds shall be paild to the Insurance Trustee and adminicstered
pursuant to subparagraph (c} hereof,

(8) Insurance Review: he Board of Directors

sha]l-cunduct an annual insurance review which shall include a
replacement cost appraisal, without respect to depreciatian,Hof
all improvements on the land (with the exception of improvements
and betterments made by the respective owners at their expense)
by cne or more qualifled building cost estimators,

(9) Poilcy Provisions: The Board of Directors or

'its duly authorized agent shal! be required to make every effort

to secure insurance policies that will provide for the following:”

12

— T
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(1) a waiver of subrogation by the iasurer as to any claims
against the Board of Directors, ils dyly authorized agent, tHe
owners and thelr respective servants, agcents and employees; (11)°
a waiver of its right %to repair or reconstruct instead of paying
cash by the insurers; (111) that the pelicies on the property
cannot be canceiled, invalidated o.r suspeﬁded on account of the
conduct of any director, officer, or employee aof the Association
or its duly authorized agent without the prior demand in writing
delivered to the Assoctation to cure the defect and the allowance
of a reasonable time thereafter within which the defect may be
cured by the Assoclation, its agent, cr aay owner or mortgagee;
and (iv) that any "other insurance"” clause In the master policy
excludes individval owner's policles from consideration.

(b) Mo Partition - There shall be no judicial partition
of the property or any part thereof, nor shall the Unit owners or
any peson acquiring any finterest in the property or any part
thereof seek any such judicial partit?'on until the happening of
the corditions set forth in this Declaration In the case of
damage or destruction or unless the property has been removed
from the provisions of the Act.

{c) Insurance Trustee

(1) Trustee: When Trustee is referred to herein,
the same shall mean the Board of Directeors, unless the Board of
Directors has named & Trustee. Al1 {insurance policies purchased
by and in Uje name of the Association shall provide that the
proceeds covering property lesses shall be paid to the Board of
Directars of the Association and/or the Trustee, if such Trustes
has been appainted. If a Trustee resigns or is unable or
unvwilling to serve at any time, a majority vote of the ficard of
Directors shall appeint a successor Trustee. Immmediately upon
the receipt by the Assocltation of such proceeds, the Association
shall endorse the instrument by means of which such proceeds are
paid and deliver or cause to be delivered such instrument to the
Insurance Trustee.

{2) Duties of Trustee: The Insurance Trustee

{other than the Board of Directors) shall not be ltiable for
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payment of premiums, for the renewal or the sufficieacy of the
policies ar for the failure to collect any insurance proceeds.

Nothing in this paragraph shall be deemed to relieve the Board of

Directors of its obligations, duties and responsibilities in such

capaclty as the Board of Directors under this Declaration. The
tnsurance Trustee shzll not be required to flle any return, make
any report or accouating to any Court, nor shali it be required
to file any bond. Nor chall the Insurance Trustee have any
obligation te inspect the property to determing whether a loss
has been sustained or to file any claim or claims against any
insurer or other person, The duty of the Insurance Trustee shall
be to receive such proceeds in trust for the benefit of the Unit
owners and their mortgagees in the shares as hereinafter
provided, but which shares need not be set forth in the records
of the [nsurance Trustee. An undivided share of such proceeds an
account of damage or destruction to the common area shall be
reserved for the Unit owners in accordance with their respective
percentage of undivided interest in and to the common area.
Proceeds on account of damage or destructian to Units shall be
reserved for the owners of the damaged or destroyed Units in
proportion to the cost of repairing or reconstructing the damage
or destruction suffered by each such Unit owner. In the svent
that a mortgagee endorsement has been issued as to any particular
Unit, the share of such Unit owner shall be held in trust for
such owner and his mortgagee as their interests may appear. The
Insurance Trustee shall be authorized to seek the instructions of
any court by appropriate petition for construction, instruction,
declaratory judgment, or such aother appropriate proceedings as it
mey deem proper fn 1ts sole discretion and the expenses of same
shall be borne by the Asscciation as a common expense and may be
thargeable by the Insurance Trustee against the proceeds of
insurance.

(3) Disbursement of Proceeds: Proceeds of insurance

pelicies received by the Insurance Trustee shall be disbursed as

follows:
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{43 If the damage or destruction for which the
" proceeds are patd 15 to be repaired or reconstructed, all
expenses of the Insurance Trustee shali first be pald and the
remainlng proceeds, or such portion thereef as may be required
for such purpose, shall be disbursed in payment of such repafrs
or reconstruction as hereinafter provided. Any proceeds
remaining after defraying such costs shall be disbursed to the
beneficial owners, remittance to Unit owners and their mortgagees
being payable jointly to them. This is a covenant for the
benefit of any mortgagee of & Unit and may be en%ofced by such
mortgagee,

(41} If it ts determined as provided herein that
the damage or destruction for which the proceeds are paid shall
not be repafred or reconstructed, such proceeds shall be
disbursed to such persons as herein provided.

(i11) Any and all disbursements of funds, whether
such funds consist of insurance proceeds, special assessments,
sales proceeds or any combination thereof, te be made by the
insurance Trustee for any purpose Whatsoever shall be made
pursuant to and in accordance with a certificate of the
Association signed by the President or Vice President and
attested by the Secretary setting forth whether or not the damage
or destrugtion wag to the commen area for one or more Units or
both. If the damage ¢r destructlon is not to be repalred or
reconstructed, said certificate shall direct that disbursements
be made by fhe Insurance Trustee as by law provided in accordance
with the terms of this section.

(iv) If the damage or destruciion is to the commaon
area and is to be repaired or reconstructed, said Insurance
Trustee may require the signature of any or all mortgagees knéwn
to said Insurance Trustee as !t may in its sole discretian
require and said certificate may direct that disbursements be
made by the Insurance Trustee to those persons and in sych
amounts as may be specified therein or, in the alternative, said
certificate may authorize the Insurance Trustee to make

disbursements vupon and pursuent to such written authorization as

15
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may be submitted to it by an architect or other persons named
herein as having been empluyed by the Association to supervise
such repairs or reconstruction.

(v) If the damage or destruction is to one or more
Units and 1s to be repalred br reconstructed, said lasurance
Trustee may require the signature of any or all the moartgagees on
such Unit or Units as the Trustee in fts sole discretion may
require, and said certificate may direct that disburcamants bhe
made by the lasurance Trustee to those perscns and in such
amounts as may be specified herein, or, in the alternative, said
certificate may authorize the lansurance Trustee to make
disbursements upon and pursuant to such written authorization as
may be submitted to it by an architect or ather persons named
therein as having been employed by the Association to supervise
such repairs or reconstruction,

(vi}) The Insurance Trustes (other than the Board
of Directors) shall agt incur any liability to any owner,
mortgagee, or other person for any disbursements made by it
pursuant to and in accordance with any such certificatas o;
written authorities. WNor shall the Insurance Trustee incur any
liabiiities to any owner or mortgagee by reasons of disbursements
at the order of any court.

(¢) Damage and Destruction,

(1) Loss Estimates; Immedlately after the damage

or destruction by fire or other casualty to aill or any part of
the Condominium property covered by inserance written In the name
of the Assocation, the Board of Directors ar its duly auvthorized
agent shall proceed with the filing and adjustment of all claims
arlsing under such insurance ﬁnd obtain reliable and detailed
estimates of the cost of repafr or reconstruction of the damages
or destroyed property. Repailr or reconstruction, as used in thig
paragraph, means repairing ar restoring the property to

substantially the same condition in which 1t existed prior to the

fire or other casuailty with each Unit and the common area having

the same vertical and horfzontal boundaries as before.

{2) Determination to Repalr or Reconstruct:
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Any such damage or destruction shall bae repalred or reconstructed
'un]ess at least efghty (BOX) percent of the total votes of tr.;e,
Assoctation shall decide within sixty (60) days after the
casvalty, not to repair or reconstruct, [f, for any reason, the
ameunt of the insurance proceeds to be paid as a resylt of such
damage or destruction or if rellable and detailed estimates of
the cost of repalr or reconstruction are not made avallable to
the Asscciation within sald period of sixty (60) days after the
casvalty, then such period shall be extende‘d yuntil such
itnformation shall be made avaliable toc the Association if such
proceeds are paid; provided, however, that said period of time in
no event exceeds ninety (90) days after the casualty. In the
determinaticn of the question of whether or not to repalr or
reconstruct, the mortgagee thall not have the right to
participate in the determination as to whether the damaged
properly or destroyed property sha}] be repaired or reconstructed
except in the following cases: {a} a Unit owner being in
default under ther terms of the mortgage; (b) démage or
destruction of the Units mortgaged; (¢} the common elements, the
limfted common elements; or {d) damage or destructicn to more
than fifty (50%) percent of the Units. In such event, the
mortgagee or mortgagees shall have an irrevocable proxy (so long
as sald mortgagee shall continuve as the mortgagee) te Jolntly
exerclse the vote of the Unlt owner 4n the determination of
whether the damage or destruction shall be repaired or
recenstructed., WUnless written notice specifying the right to
exercise the proxy as sat Fortﬁ above has been given to the
Secretary of the Assoéiation, the owners are deemed and
conclusively presumed to be authorized to vote on such matters.
Should the Associattion determine in the manner described above
that the damage or destruction shall not be repaired or
reconstructed, then and in that event, (i) the preperty shall be
deemed Lo be owned in common by the Unit owners; {(ii) the
undivided !nterest in the property owned in common which shal)d
appertain to each Unit owner shall be the percentage of undivided

interest previously onwed by such owner in the common area; (iii)

17
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any liens affecting any of the Units shall) be deemed to be
transferred in accordance with the existing priorities to the
percentage of undivided fnterast of the Unit owaner in the
property; and (iv) the property shall be subject to an action for
partition at the suit of any Unit owner, in which evenf the net
proceeds of sale shalt be pald t3 the Insurance Trustee. Said
net proceeds of sale, togethe. with thg net proceeds of the
insdrance on the properfy, shatl be considered as one fund,
which, after payment of 311 expenses of the Insurance Trustee,
shall be divided among all of the Unit owners in a percentage
equal to the percentage of undivided interest owned by each owner
in the property, Sfter first paying out the respective share of
the Unit owners, to the extent sufficient for the purpose, all
tiens on the undivided interest in the property owned by each
Unit owner, Prior to any disbursements tg¢ Unit owners, the
holder of a first morigage en any Unit shall receive payment in
full of the debt secured by such martgage to the extent that such
debt does not exceed an amount equal to (i) the insurance
proceeds paid wit£ respect tao the Unit covered by such mortage;
plus (i1} any sums which might otherwise be due the owner of such
Unlt from the proceeds of the saig of the entire property.
disbursements to owners shall be made 2s provided for herein.

(e) Repalr and Recoastruction - If the damage or

destruction for which the insurance proceeds are paid 1s to be
repajred or reconstructed and such proceeds are not sufficient to
defray the cost thereof, the Board of Directors shall levy a
special assessment agalnst all owners in the Condominium
Association, and against al)l owners in the case of damages to the
cammon area, fa sufficient amounts to provide funds to pay such
excess cost of repair or reconstruction. Such assessments on
account of damage to the common area shall be in proportion to
the owners' share in the common area. Any and all sums paid to
the Association under and by virtue of those special assessments
provided for above to defray the estimated excess cost of repair
or reconstruction shall be depesited by the Asseciation with the

Instrance Trustee. The proceeds from insurance and assessments,

4 - i i
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1f any, received¢ by the Insurance Trustee, when the damage or
destructlon is to be repalred or recenstructed, shall be
dlsbursed as provided for herein.

10. MINOR REPAIRS. Notwithstanding the foregoinag

provisions, in the event of damage by fire or other casualty to
elther the common area or a singie Unit covered by insurance
written ln the name of the Association and {f the insurance
proceeds fnitlally offered or pa'd therefore are less than Two
Thousand Dollars ($2,000.00) and the estimated cogt of repairing
ssch damage 1s less than twice the amount of such proceeds, then
the instrument by means of which such proceeds are paid shall be
endorsed by the Insurance Trustee and delivered to the
Assoctation and the damage sha]j he repalred in accordance with
the following provisions:

{a) Common Area - Lf the damage is confined to the
common area, such insurance proceeds shall be used by the
Assaclation to defray the cost of such repairs, If the cost of
such repairs fs tese than the amount of such insurance proceeds,
the excess shall be retained by the Association or 1ts duly
authorized agent and placed in the reserve maintenance fund or
such other fund as may he established for the purpoese of
providing -for the maintenance, repair and replacement of the
common area. If the cost of guch repair exceeds the amount of
such tasurance proceeds, such excess may be provided either by
means of a special assessment levied Dby the Board of Directors
against all owners in proporticn to each owner's share In the
common area or by means of an appropriation from the reserve
maintenance fund or such other fﬁnd as may be established for the
purpose of providing for the maintenance, reépair and rep]aceﬁént
of the common area as the Board of Directors, in the exercise of
its sole discretion, may determine.

(b) Simgle Units - If the damage is confined to a

single Unit, such int¢urance proceeds shall be used by the
Assoclation to defray the cest of such repairs. If the cost of

such repalrs 1g less than the amount of such insurance groceeds,

the excess shall be paid jointiy to the owner and his mortgagee,
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bf any, who may use the proceeds as they alone may determine. [f
the cost af such repairs exceeds the amount of Such insurance
proceeds, such excess shall be provided by means of a spectal
assessment levied by the Board of Directors against the owner of
the damaged Unit, Payments for repairs provided for in this
subsecticn shall be made anly after all such repatrs have been
compteted and approved by the Association, the owner, and hig

martgagee, if any, which approval shall not be unreasaonably

withheid, _
11, ASSOCIATION, The operation of the Condominium shall be
by Bull River Bluff Condominium Assoctation, lnc., a corporation

not for profit under the laws of Georgia, which shatl be
organized and shall fulfill its functions pPursuant to the
following provisions:

(a) The members of the Association shall pe the Unit
owners. The Declarant shall be a member af the Association for
any unsold or retaiﬁed Units.

{b) The members of the Association shall be entitled to
four votes for each Residential Unit owned and one vote for each
Garage Unlt owned, there being initialiy a total of farty-two
(42) votes outstanding. The vote of a Unit, whether Resldentia)
or Garage, is not divisib\e:

(c) The Association has been organized hnder Articles
of incorporation dated October 20, 1986,

{d} The By-Laws af the Assoctation were adopted at the
organtzationel meeting of the Board of Directors of the

Association held on October 31, 1986.

(e) Notwithstanding thelduty ef the Associatian tog
maintain and repalr parts of the Condominium property, the
Association shall not be liable for injury or damage, other th;n
the cost of maintenance and repair, caused Ly any latent
condition of the property to be maintained and repaired by the
Association, nor for injury or damage cause by the elements or

other owners ar persons.

- PO
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{(f) The share of a member in the funds and assets of
the Association cannot be assigned, hypothecated,‘ or transferred
in any manner except as an appurtenance to his Unit.

{g) A1l officers and Directors of the Association shall
be Unlt owners as defined by the Act.

{(h} Declarant shall be authorized to appoint ant¢ remaove
any or all members cof the Board ¢! Directors or 0fficers of the
Association untll the earifer of: {1} seven {7) years from the
date this Declaration is recorded in the Office of the Clerk of
the Superior Court of Chatham County, Georgla, {2)-the date on
which Units to which 4/5ths of the undivided interests In the
common elements appertain shall have been conveyed to Unit owners
other than Declarant, or {3} surrender by Declarant of such
authority to appeint or remove. At the gexpiration or occurrence
of such event, control of the Association shall pass tc the Unit
owners to be administered according to the Association's Articles
of Incorporation and By-Laws.

12. COMMON EXPENSES AND ASSESSMENTS.

(a) Budget - At the first meeting of the Board, and
therecafter within thirty (38) days prior to the date of each
annual meeting of the Association, the Board shall prepare a
bhudget for the maintenance and operation of the Condominium
property for the succeeding calendar vear, and shall estimate the
amount of common expenses to be paid for such year. The amount
of common expenses as determined shall be ailocated and assessed
by the Board.amung the Unit owners fn accordance with Paragraph 5.
Upon submission of any additional property, the amount of each
Unit's share of common expenses shall be re-allocated In
accordance with Paragraph 14,

{b) Assessment - The Board shall promptly advise eac#
Unit owner in writing of the estimted amcount of common expenses
payabie by him as so determined by the Board, and shall furnish
him with a copy of the budget on wiich such estimate is5s based,
The amount so assessed by the Board against each Unit for each
calendar year shall be a lier against the Unit ownaed by such

owner as of January 1 of such year. If said estimated amount
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Addliionally, a working capital fund must be estabiished

.for the tnitlal months of the project operatlons equal to at

least a two-month estimated common area charge for each Ynit.
{(d} Collection - The Board shall take prompt action to

coltect any commgn expenses due from an Unit owner which remain

unpaid for more than™~ten (10) days from Lhe due day for payment
thereof. In the eventNof default by any Unit owner in pay
commgn gxpenses 35 debtermiped by the Board, such Unlt owger shall
be obligated to pay finterast at (he legal rate on guch cagmmon
expenses from the due date thkreof, together with 411 expenses,
including attorneys® fees irncurred by t@& Board in any
uch unpaid/ﬁ%mmon expenses.

/

be entitled to collect a fair

s

proceeding brought to collect
Additionally, the Associatlon shal

rental value for Unit from time of nstﬁrﬁtion of an action to

7
foreclose until sale at foreclosure or\dntil judgment rendered !n

the action is ntherwise satisffed.f/Th Board shall have the

7/

right and duty to attempt to n{cover uch common expensges,

together with interest theredn, fair reptal value and the

expenses of the pFoceedings fncluding attoXneys' fees, in an

action to recover the same Frought against such Quit cwner, or by
\,

£y
foreclosure of the lien/granted by the Act on the Unit of such

owner. The common eypenses assessed against amy Unit with
fnterest, cost, fais rental value and a reasonable attarney's fee
shall be a Vien ;Pnn such Unit {n accordance with the Act. Each
such assessment, together with fnterest, cost and attor eys' fee
shall also be/ the personal ohligation of the person who Qs the
owner of such Unit at the time the assessment fell due. Pe:§ona1
cbligation for deliguent assessments shall not pass to successors
in titte, or interest unless assumed by them, or reaquired by tpe

Act.

{e) fate of Commencement of Annual Assessments: Que

Dates. The Annual Assessments provided for In this Item 12 shall

be .established on a calendar year basis and shall commence in the
case of each Residential Unft, upon the issuance of a Certificate

of Occupancy and, 1In the case of each Garage Unit, uvporn the

issyance of a fertificate of QOccupancy or {Issuance of such other

23
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governmental certificate of compieticn. The first Annual
Assessment for each Ynit shall be adjusted according to the
number of days remaining in the calendar year at the time of
conveyance. Except for that portion of each such adjusted
Assessment as may be attributable to the number of days remaining
in the month of conveyance which shall be paid to the Asscciation
at the time of such conveyance, each such edjusted Assessment
shall be paid to the Association in equal monthly installiments
commencing on the first day of the month following such
conveyance, Unless otherwise provided by the Board of
Directors, one-twelfth (1/12) of the Annual Assessment due from
each Unit shall become due and payable on the first day of each
month during the Assessment period and shall be paid to the
Association when due without further notice from the Asscociation.

13. PURPOSE OF PROPERTY AND USE RESTRUCTION THEREON.

{a) The purpose of the Condominium is to provide
residential housing, storeage of personal automobiles and
effects, parking and recreational facilities for Unit owners,
their respective families, tenanfts, gquests and servants.

(b) The Units and common areas and facilities shall be
occupled and used as foliows:

(1) Ho commercial business shall be permittec
within the propertiy.

{2} There shall be no obstruction of the commoan
areas and facilities. Except in the case of designated storage
areas, iancluding Garage Units, nothing shall bhe steored ia the
common areas and facilities without the prior written consent of
the Board of Directors.

(3) HNothlng shall be dﬁne ar kept in any Uait or
in the general or limited common areas and facilities which shall
increase the rate of {nsurance on the general or limited commoa
areas and faclilities without the prior written consent of the
Board af Directers. HNo owner shall permit anything to be done or
kept in the Unit or in the general or limited common areas and

facilities which will result in the cancellation of insurance of:

any Unit or apy part ¢f the general or limited common areas and

' i !



facllilies, or which would be invioglation of any law. HNo was..
will be committed of Lhe general common areas and facilities or
Timited common areas and facilities. .

(4) No sign of any kind shall be displayed tg tﬁe
public view from any Unit or from the general or Timited common
areas and facilities without the prior written consent of the
Board of Directors.

{5) MNo animats, tivestock or poultry of any kind
shall be raised, bred, or kept in any Un'it or in the general or
Jimited common areas and facilities; except that dogs, cats or
other household pets may be kept In Residential, but not Garage,
Units, subject to rules and regulations adopted by tﬁe Board of
Directors.

(6) No noxious, dangerous or offensive actlivity
shall be carried on in any Unit or in the general or limited
commen areas and Tacilities, nor shall anything be done thgrein
which may be or become an arnoyance or nufsance te other owners.

{7) Hothing shall be altered or constructed 1n or
removed from the-genera1 or Yimited common areas and faciiities,
except wpon the prior written consent of the Board of Directors.

P i 2™ (8)  The Board of Directors |s authorized to adopt

ruies for the use of g general or limited moen areas and

naltizs for violation theregf,

facilities, and prescribe

and shall furnish such rules ng to the owners, who shal!

be bound thereby. Such ru]eg/an regulations shall be binding

upon the owners, their fimiifes, Isitors, guests, servants,

employees, lessees, ljicensees, invitees\ svuccessors and assigne

until and unlessfhey are overruled and chncelled in a regular or
special meeting of the assoclation by theNaffirmative vote of

Unit ownets casting two-thirds (2/3) of the>ote of Unit owners
present and voting at such a meeting.

{%) MNone of the rights and obligations of the
owners created herein, or by the deeds conveyling the
Condoeminiums, shall be altered in any way by encroachments due tg
settlement or shifting of structures or any other cause. There

shall be valid easements for the maintenance of said

25
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encroachments due to settlement ¢r shifting of structures or any
other cause. There shall he valid easements for the maintenance
of said encroachments so long as they shall exist; provided,
however, that in no event shal)l a valid easement for encrcachment
be created in favor of any owner or owners if said encroachment
cccurrred due to the willful conduct of sald owner or awners,

(10) Garage Units can not be used as a permanenti or
temporary residence.

(¢} Nuisances
1) No nuisance shall be alleowed vpan the

Condominium property, aor any use or practice aot originally
contemplated in-the uses and purposes hereinabove set turth which
would be the source of any annoyance to Unit owners or an
interference with the peaceful pessession and proper use of the
Condominium property by Unit owners. AlY parts of the
Condominium property, including Units, shall be kept in a clean
and sanitary condition and no rubbish, refuse gr garbage shall be
allowed to accumulate or any fire hazard allowed to exist., No
Unﬁt owner shall make or permit any use of his or its Unit or
make any use of the commen elements or limited common etements
which will violate the previsions of the Condominium documents ¢r
any insurance policy covering the Condominium property.

(27 No Unlawful use - No improper, offensive or

unlawful use shall be made of any part of the Condominium
property, and all applicable laws, zoning ordinances aang
regualtions of all goveramental badies shall be observed. The
responsibiiity and expense of meeting the requirements gof
goveramental bodies which require matntenance, medification or
repalr of the Condominium preperty shall be the same as the
responsibility for maintenance and repair of the property unless
necessitated by the misuse, misconduct, neglect or specific use
of the Unit owner, in which case such expenses shall be assessed
against such owner. k ‘

{d) Fach of gaid individual Residential Condomian{um

Units shall be required to use uniform, white curtaln liners,




‘Condom!um appear uniform and consistent in color,
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such that when viewed from the exterior the windows of the

14, EXPANDABLE CONDOMINIUM. The Condominium herein created

shall be ar expandable Condominium within the terms and
provislons of this Deciaration, the Act and as fotlows:

{a) The Dectarant, hereby reserves, for 1ts benefit or
for its assigns or successors,; the right to expand the
Condominium to include additfional Resldential and Garage Units tg
be constructed on property describued herein.

(b) The Declarant's gptfon to expand the Cdndominium
shall be exercisab]e within saven (7) years of the date thig
ODeclaration is recorded in the Office of the Clerk o. Superior
Court of Chatham County, Georgla; provided, however, by a vote of
Owners with two-thirds (2/3) of the total votes of the members of
the Asscciatlion, exclusive vote of the Declarant, the option to
expand may be extended for any pertod of time if such consent ig
given within one (1) years prior to the date such cption or any
extension thereaf would otherwise expire. There shallt be ne
further Iimitation on the_exercise of this option by the
Declarant. . ‘

(c} The property to be added to the Condominium under
the provisions of this expansion may include all or a porticn of
certain real property, a more detailed description of which {s
attached hereto as Exhibit C. A1l common elements located on the
additional property shall become common elements of this
Condominium. Unit owners, including those located on additional
property, shall have an ownership share in the commor elements of
the Condominium, whether located on the property herein submitted
ar on additiconal property eligible for expansion by this
paragraph.

(d) Any portion of the expanded property may he added
to the Condominium any time during the pericd of the cption or
any extension thereof.

(e) There are no Timitaticons on the location of any of
the improvemeﬁts te be placed within the expanded drea, except

that they must be within the boundaries set forth in subparagraph
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{¢) hereof. A1l Units so added will have the same boundaries as
described in attached Exhibit B. .

{f) There may be a maximum ofﬁglgﬂﬂesidential Units anag
90 Garage Units edded to the Condominium as a resuit of the
expansion herein provided for; consisting of not more than 12
Residentlal Units and 8 Garage Units per building; or a total of
18 Residential Unit and and 13 Garage Unit buildings.

(g} All Units added to the Caondominium as a result of
the expansion herein contemplated gha]] be restricted to single
family residential use and subject tc 2)! provisions of thisg
5? Declaration as they relate to such use.

{h} The improvements to be placed on tha additional
lTand will be compatible with the impravements located within the
rest of the Condominium and will be of the came or similar
N quality of coastruction and materials, and the architectural
i style will be substantially {dentical to that of the improvements
ﬁ located within the rest of the Condominium,

-? . hﬂ;y? (i) There are no assurances as to what other
gf Ukb ;mprovements may be constructed on any additional property.

: (JY The expansion of the Condominium will result in
each Residential Unit so created receiving four votes each in the
Association and each Garége Unit so created receiving one vo.a
each in the Assocfation, up to a total of 954 additiocnal votes
for new Units, Additionally, upon submission of additional
property, each Unit's, inc¥uding‘Units located on additiona!l
property and existing Units, ownership share in the common
elements of the Condomfnium and 11ability for the comwon expenses
of tﬁe Condominium shall be adjusted, If the maximum number ¢f
Restdential and Garage Units are added, as permitted under
subparagraph (f) above, then {n such event the ownership share of
the common elements and Yiability for the common expenses for

each Unit shall be as follows:

Residential Units ,392%
Garage Units ,098%

[f tess than all aof {he authortzed Residential and

Garage Units which may be added by expansion are- added at one
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time or the Declarant elects to complete the project without

Pl

11
‘of the Residential or Garage Units permitted hereinabove, then In
such event the share of common elements and 1lability for commgn
expense of each Hnit shall be determined as folliows:

1. The rnumber of PResidential Urits {"RYU"} in the
Condomintium shall be multiplied by -392% ("X,

2. The number of Garage Units ("G " 1n the
Condominium shall be multipiied by .088% ("Y"),

3. The products obtafned in {tems 1 and 2 above
shall be totaled ("2"). A percentage for Resiﬁential Units
shall be calculated by dlviding the ftem #1 product by the total
of products {(2) and a percentage for Garage Units sha: likewise
be obtained for Item #2 product.

4. The recalculated share for each Residentiatl
Unii shatl be obtained by dividing residential percentage by the
number of Restdential Units in the Condominium and the share for
each Garage Unit shall be obtained by dividing garage percentage
by the number of Garage Units,

The foregoing computation may be described by the

following formula:

o
[ry]
[ =y
>
=]
W
@
n
-

Residential Percentage ("RX™) = X
z
Garage Percentage {("G%") = Y
z
d. R% _f_by RU = share per Residential Unit
G¥ _._.by the number of Garage Units = share
per Garage Unit .
(k) Declarant shali be responsible for ail
increases 1n the insurance of Condominium, provided for in
paragraph 9 hereof, occasioned by the construction of such new
structures until a éertificate of pccupancy has been issued on

the expanded areas.



614 (1) The Units to be created in the improvements on

v the additional land will be substantially identical to the Units

. in the project; however, the owner reserves the right to change
Lhe s{ze, design and mix of the Unlilts in order to meet
réquir&ments of the market,

{m) The Decltarant reserves the right to create
limited common areas and facilities within a porticen of the
additional tand and to designate common areas and facilities

Q therein which may subsequently be assigned as limited common

areas and facilities for the purpose of making parking spaces

and such other traditional type of limited common areas and

facilities as the Declarant may see fit,

(n) Declarant shall! not create convertible tand
within any portion of the additional land which may be made a
?ﬁ part of the expanded Condominium.

15, RIGHT OF FIRST REFUSAL. The right of a Uu:t owner to

‘Q setl, transfer or otherwlse convey his Unit in the Condominium
;ﬁ shall not be subject to any right of first refusal or simitar

restriction.

{f 16. RIGHT OF ACTIOQN. The Bull River/Bluff Condominium
J Association, Inc. and any atgrieved Unit ner shall be granted
and is hereby granted a right of actifn against Unit owners for

faliure to comply with the sions of the Deciaration,

By-Lews, or amendments thereto, Ar with the decisions of the Sul)
River Bluff Condeminium AssocH¥ation\ lnc. which are mage pursuant
to the authority grant 11 River Bluff Condominium

Assoctation, Inc. in swlh documents. ach Unit owner shall alsg

have similar rights of action agaihst the Bull River Bluff

Condominium Association, Inc,

ﬁi 17. CONVEYANCES/EASEMENTS.

Every deed, lease, mortgage or other instrument Mmay

iﬁ describe a Unit by its fdentifying number set forth in the plans
I

5 and plats which shall be recorded in the Office of the Clert of
F Superior Court of Chatham County, Georgia,. Every such

description shall be deemed good and sufficient for all puposes

N ;nd shall be deemed to convey, transfer, encumber, or otherwi{se

T
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effect the Unit owner's corresponding percentage of undivided

ownership in the common areas and facilities, as a tenant in
common, as set forth in this Deciaration, even though the same 1s .
not exactly mentioned or described.

18. ROTICE OF LIEN OR SUIT. A Unit owner shall give notice

to the Board of every lien against his qut {other thanm for
permitted mortgages, taxes and assessments by the Association)
within five (5) days after sald Unit owner receives notice of the
attaching of the lien, and shall give notice to the Board of
every suit or other proceeding which may affect the'title to his
Unit. Such notice ¥s to be glven within five (5} days after such
owner receives knowledge of such suit or other proceading, and
shatl give notice to the Board immediately upon receipt by such
owner from a mortgagee heolding a mortgage on such Unit of any
notice, demand, or other communications demanding payment of the
debt secured by such mortgage, accelerating ar proposing to
accelerate the maturity of such debt, or in any manner informing
such owner of an actual, pending or alleged default by cwner
under such mortgage.

19. NOTICES. Any notice required by the Act or by any of
the Condominium documents shall be a written notice delivered to
the receipient or mailed te him by United States Mai]F pastage
prepaid, at his last known address {f the recipient {s an
fndividual, or addressed to the President of the Associatian {f
the recipieni 1% the Assoéiation or the Board. A1l notices
detivered by mail shall be deemed to have been given as of the
date and hour of the postmark thereon. The address of Unit
owners shown on the records maintanined by the Secrelary of the
Association shall be the address of such owner for mailing of all
notices required from the Board or the Association, and it shaﬁ
be the responsibility of each owner to furnish the Secretary
written notice of any error in such records or change of address.

20. RENEWAL OF COVENANTS AND RESTRICTIONS. The provisions

of this Declaration and the cother Condominium documents shall
tonstitute covenants running with the land, binding on the

undersigned, its successors and assigns, and on all sybsequent

31
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owners of any part of the Condominium property, together with
their grantees, successors, heirs, executors, administrators,
devisees, lessees, and assigns. By the acceptance of any deed or
other document coaveying or ¢ .sferring any interest in a Unit,
the recipient thereof accepts and ratifies all covenants and
restrictions contained herein and in the other Condeminium
documents. Each Unit owner, by the acceptance of said deed or
other document, covenants and agrees, each with the ather, that
he will join in the executicn of any and all documents which are
deemed necessaryby the Board tc renew or extend satd covenants
and restrictions from time to time so0 long as the Condeminium
exists, |

21. HAIVER. The failure of the association or any Unit
awner to enforce any covenant, restriction ar other provisions of
the Act or the Condominium documents shall not consﬁitute a
waiver of the right to do so thereafter.

22. DECLARANT CONTROL.

{a) The Oeclarant shall relinquish all special rights,
gxpressed or implied, through which the Oeclarant may, directly
or indirectly, control, direct, maodify, or vetc any action of the
Association, the Board, or a majority of Unit owners in control
of the Association to the owners of the Units within the
Condominium not later than the earlier of the fallowing: (1)
efgnty (80X) percent of the Units and all phases submitted to the
Condomiafum form of ownership have been conveyed to Unit
purchasers, or (2) seven (7) years from the date of the first
conveyance to a Unit purchaser,

(b} The requirements of paragraph {(a) of this Section
shall not affect Unit owner's rights as a Unit owner to exercise
the votes allocated to Units which the owner owns,

{¢) WUntil the expiration of the time period referred to
in paragraph (a) of this section, the Board of Directors of the
Association shall be governed by & Beoard composed of Declarant

representatives.

24. CONSTRUCTION, The provisions of this Declaraticn and

211 other Condominium documents shall be construed in light of

't

i
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the provisions ¢f the Act and, to the extent possible, as!iﬁ;g
consistent with the Act., If aay provision, sentence, clause,
phrase or work of this Declaration or any other Conrdomisium
document {s held invalid or uneaforceable for an} reason, Ssuch
halding shall not be deemed to affect, alter, modify or impalir in
any manner any other provision herein or in sald documents.
Whenever the context so permits, the use of the plural shail
include the singular and the use of any gender shall be deemed to
fnclude ail genders. The captions used herein and in the other
Condomionium documents are solely to aid in the location af the
various provisions, and in ne way shall such captions bhe
construed to 1Iimit or define the subject matter of such
provisions

25, HAINTEMANCE AND MANAGEMENT AGREEMENT. The Board of

Directors of the Associatiocn may enter into a contract with any
firm, person or corporation, or may join wltﬁ other Condominium
associations and entities in contracting for the maintenance and
repair of the Condominium property and other type properties, and
may delegate to thé contractor or manager all the powers and
duties of the Association, except such as are specifically
required by this Declaration, or by the By-Laws, to have the
approval of the Board of -Directors or the membership of the
Association, The contractor orhﬂiijgﬁihyay be authorized to
determine the budget, make and collect assessements for common
expenses and discharge management duties for Association f{n
regard to the Condominium, as provided by this Dectaration and
By-taws.

Each Unit owner, his heirs, successors and aésigns,
shalil be bound by any such miénagement agreement for the purpose
therein expressed, including but not limited to:

{1} Adopting, ratifying, confirming and consenting to
the execution of said management agreement by the Association.

(2) Convenanting and promising to perform each and
every of the covenants, promises and undertakings to be performed
by Unit owners in the cases provided therefore in any management

agreement,
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18 () Ratifying, confirming and approving each and every
provision of said management agreement, and acknowledging that
all of the terms and provisions thereof are reasaonable.

(4) Agreeing that the persons acting as Directors and
Officers of the Assocclation entering into such an agreement have
not breached any of their duties or obligations to the
Associatian.

(8) The acts of the Board of Directors and Officers of
the Association in entering into 2 management agreement,

26. AMENDMENTS. This Declaration may be amended in the
following manner:

{(a) Proposed Amendment - A proposed amendment mdy be

made by either the Board of Directors of the Association or by
any member of the Association. Any such proposed amendment made
by a member must be submitted 1n writing to the Secretary of the
Assoclation at least twenty (20) days pricr to the date of any
special or regular Association meeting at which the proposed
amendment is to be censidered.

{b} Notices - Notices of the subject matter of the
proposed amendment shall be included in the notice of any meeting
at which a proposed amendment is to be considered. Said notice
is to be given in accordance wlith the By-Laws of the Association.

(¢) Adoption - Amendments must be approved by votes
constituting sixty-seven (67%) percent of the e,“—t—’—iii’_‘i” the
membership of mmunding the foregoing,
the Declarant, having reserved the right to add additional
property under Item 14 hereof, reserves the right te amend this
Dectaration in the manner set forth in order to provide for such
expansion; and no approval shall be required of any Unit owner or
institutional mortgagee or other creditor or person helding any
Tnterest whatscever in the Condomintum for the Declarant or jts
successors and assigns to exercise such rights.

(d) No amendment shall discriminate against any uUnit

owner or against any Unit or class or group of Units unless the

Unit owners so affected shall consent, No amendment shall chapge

ény Unit boundary nor the share in the common elements
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appurtenant to ft, nor the owner's share of the common expenses,
unless all Unit aowners and all record owners of liens thareon
shall jein in the execution of the amendment. No amendment to
this Declaration which estabiishes, provides for, governs or
regultates any of the following shall be effective unless at least
a fifty-One (51%) percent of the votes for Units subject to a
first mortgage consent to such amendment:

(1) Reserves for maintenance, repair and
replacement of the common areas (or Units if applicable);

(2) Insurance or fidelity bond;

{3} Rights tc use of the common area;

{4) Responsibility for maintenance and the repair
of the several portions of the project;

(5) Convertibitity of Units inte common areas or
of comman areas into Units;

(6) Leasing of Units, Unit estates; or

(7} Any provisiaons which are fto the express
benefit of mortgage holders or insurers or guarantees of first
morgages on Units.

(e} A copy of each amendment shall be certified by the
President and Secretary of the Association as having been duly
adopted and shall be effective when recorded in the Office of the
Clerk of thé Superior Court of Chatham County, Georgia.

Notwithstanding the faoregolng paragraphs of this
paragraph 26, the Declarant, so long as it is 1n control of the
Association under the provisions of paragraph 23 hereof reserves
the right at any time to amend the Declaration, as may be
requlréd by any lending institution or public body, or in such
manner as the Declarant may determine toc be necessary to cartry
put the purposes of the project provided that such amendment
shall not increase the proportin of common expenses nor decrease
the ownership of commen glements borne by the Condominium owners,

27. MISCELLANEQUS.

(a) Incorporation of the Act - Except as modified by

the provisions of this Declaration and the Exhibits herete, the

Act is by reference hereby incorporated herein.



620 {(b) Multiple Owners - If any Unit shall be owned as

tenants in common by two or more persons, such persons shall be
Jointly and severally ilable for the common expenses assessed
against such Unitt and for the prompt discharge of each and every
ecbligation or duty imposed on such owners by the Condominium
documents.

(cy Enforcement - Each owner, tenant or accupant of a
Unit shall be bouad to comply with the statutory provisions and
Condominium documents &s the same may be in effect from time ta
time and with the decisions, resalutions, rutes and regulations
of the Association as the same may be in effect from time to
time, and failure to do so shall be grounds fer an action to
recover damages or to obtais injunctive and other equitable
relief, or both.

(d} Severability - The nrovisions of this Declaration

shall be deemed independent and severable, the invalidity ar
partial invalidity or unenforceability of any one provisian or
portion hereof shall not affect the valldity or endorseability of
any provision hereof.

{e) Captions - The captions to this CDeclaration are
inserted only as a matter of ‘convenience and for refereace and in
no way define, limit or describe the scope of this Dec]aration.or
the intent of any provisions hereof,

(£) Law Controlling - Thls Declaration, the

Condominium plat and plans and By-Laws shall be construed and
controlted by and under the taws of the State of Georgia.

(g) Effective Date - This Declaration shall take

effect when recorded.

{(h) Hame of Preparer - This Declaration was

prepared by W. Jerrecld Black and Robert W. Schivera of Lee and

Clark, P.C., Attorneys at Law, Post Office Box 8205, 300 Bui]

Street, Sulte 711, Savannah, Georglia 31412,




THE JOHN JONES COMPANY

Signed, sealed and delivered in

the presence of:

Paa o W3

JE P T A

Ti Tali

/ g”'n//
¥
otary Public, Chatham County, GA.

MY COMMISSION EXPIRES APRIL 35, 1830

Pk
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ALL that cercailn lot, tract or parcel of land situate, lying and being on
Wilmington Istand #in Chatham County, Georgia, and being more particularly

shown upon a map or plat prepared by EMC Engineering Services, Inc. dated

January 8th, 1987 prepared for John Jones Company entitled "Bull River Bluff
Condominiuma” and being move particularly described as feollows: Commencing

at the point of intersection of the Southeasrern right—of-way line of U.S5.

Highway 80 (Johnny Mercer Drive) and the Soucthwestera vight-of-way line of

Winth Stveet (a 40-foor right-of-way shown upon a map or plan of Hayer

Plantscion Subdiviaion) and running thence Seuth 7% 32' 22" East along

the Southwestern tight-of-way line of che said Ninth Streec a distance of

465.31 feet to & peinc; continuing thence along sald course a distance of

34.69 feet to a point which 1s the “FOINT OF BEGINNING". running chence North

18° 39' 28" Faat a distance of 33.97 feet to a point; running thence KNorth 76°

52! 40" Eaat a distance of 298.27 feet to a point; running thence North 42°

15' 13" Pagr a distance of 188,61 feer to a point; running thence Novch 46°

$9' 10" West a distance of 176.76 feet to s polnc; running thence North 46°

16' 12" East a distance of 43.33 feet to a poinc,; continuing thence along said
courae a distance of 212 feet to a point; running theace South 23° 377 32" East

a distance of 241.89 feet to a point; running thence South 66° 56' 19" West &
distance of 10 feet ro a polnt; running thence Souch 21° 15" 27" East a discance
of 13 feer to a point; running thence South 45° 40' 26" Wesc a discance of 410.23
feer to a point; Tunning thence North 13° 07' 20" West a diatance of 13.98 feet to
a point; running chence South 76° 527" 40" West a distance of 205.25 feet to &
point; running thence South 16° 52° 40" West a distance aof 115.48 feec to a poinct.
running thence South 76° 52" 40" Weat a distance of 21,41 feet to & point; running
thence Souch 22° 53' 25" West a distance of 124.90 feet to & polnt; running thence
along 4 curve to che ieft having a delta of 53° 53° 15", a radius of 20 feer, &
tangent of 10.166 feet, an arc distance of 18.810 feet, a chord discance of 18.125
feer, and a chord bearing of South 49° 36' 02" West; running thence South 22° 59!
25" Gest a discance of 124,90 feer to a point; running thence along a curve (o

the right having a delta of 43° 42' 49", a radiue of 113.218 feet, a tangent of
45,414 feer, an arc distance of 86.379 feet, a chord distance of B4.293 feec, and
8 chord bearing South 44° 50" 497 West; running thence along » ..urve to the tight
having a delta of 17° 32' 15", a radius of 113.218 feet, a zaugent of 17.464 feet,
an atrc distancs of 34.655 Feer, a chord discance of 34.51% feer, and a chord
bearing Soucth 75% 2B8' 21" HWeat; running thence South 84° 14' 29" West a discance
of 18 Eeet to a point; running thence Morth 05° 45' 27" West s distance of 60

feet to a point; running thence North 84° 14' 29" East a distance of 18 feet to a
point; ruaning thence along & curve to the lefc having a delca of 61° 15' 04", a
radius of 53,218 feer, a tangent of 31,505 feer, an arc distance of 56,831 feec,

a chord distance of 54.221 feec, and a chord bearing North 53° 36' 57" East; run-—
ning chence North 22° 59' 25" East & diastance of 210,57 feet to a point; running
chence Sosth 70° 32' 22" West a distance of 2.8% feet to a point; running thence
North 16° 27' 38" East a distance of 46.75 feet to a point; runnlng thence Horth
70° 372' 22" Wast ta the point of beginning, Express reference is hereby made te
the aforesald map or plat of record in Condominium Plat Book _  , page .
in che Office of the Clerk of Superioer Court of Chacham County, Georgila, for becter
determining the meres, bounds and dimenaions ¢f the prepercy herein conveyed.
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Each unit shall dnclude all of the space within the boundaries
thereaf, The lower horizontal boundary shall be the unfinished
flooring and the upper horlzonta)l boundary shall be the
unflnished ceiling. The vertical boundarlies shaltl be the
unfinished interior walls. A1l lath, wallboard, plasterboard,
plaster, tiles, paneling, wallpaper, paint, finished flooring and
any other materials constituting any part aof the finished
surfaces of the perimetric walls, floors, and ceilings shall be
deemed a peart of each unit. ULnits shall not include the
structural parts of the walls, floors and cellings. The
ownershlp of each unit shall include, and there shall pass with
each unit as appurtenances thereto whether or not separately
described in the coaveyance thereof, that percentage of the
right, title and interest attributable to such unit in the common
areas, together with membersiuip and vote in the Association.
Every portion of a unit contributing ta the support of any
abutting unit shall be burdened with an easement of support for
the benefit of such abutting unit. Subject to other provisians
herein, each owner shali be respensible for the maintenances,
repalr and replacement, at such owner®s expense, of his unit,
including a1l connections of conduits, ducts, plumbing, wiring,
and other facilities for utility services contained within the
unit, all exterior lighting for indlvidual residence units, and
heating and air-condltioning equipment for individual residence
units, and such maintenance, repair and replacement work shall be
done without disturbing the rights of other owners.
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ALL that certain lot, tract or patcel of land altuate, 1ying end being on
Wilmington Island in Chatham County, Ceorgla, and being more particularly
ghown upon r map or plat prepared by FMC Engincering Services, Inc. dated
January 8th, 1987 prepared for John Jones Company entitled "Bull River Bluff
Condeminiums" and being more particularly deacribed as follows: Commencilng

at the peint of intersection of the Southeastern right-of-way line of U.5.
Highway 80 (Johnny Hercer Drive) and the Southwestern right-of-way line of
Ninth Street {a 4D-foot right-of-way shown upon & map or plan of Maver
Plantation Subdivied{on) and running thence South 70° 32' 22" Easst along the
Southwestern right-of-way line of the said Ninth Street a distance of 4653.31
feet to a peint; continuing thence along said course a distance of 34.69 feet
to a peint which ia the "POINT OF BECINNING"; running thence North 18° 39' 20"
Eaat a distance of 40 feet tc a point; running thence North 707 32' 22" West a
deigtance of 120 feet to a peint; running thence North 39* 01" 30" Eagt a
digtance of 138,82 feet to n point; running thence Horth 66% 03' 14" East a
distance of 99.07 feer to e point; running thence Scuth 64° 54' 27" Cast a
distance of 60.11 feet to a point; running thence Horth 46" 16' 12" Eust &
distance of 274.33 feet to a point; running thence North 46°% J1' 7" East a
distanca of 432.83 fret to a polint; running thence North 15° 37' 56" East a
diatznce of 50.85 feet to a point; running thence North 40° 35' oo' East a
distance of 65.26 feet tc a point; running thence North 13° 35" 24" East a
digtance of 213.53 feet to a point; running thence HNorth 36° 19' 24" East a
diatance of 2B.69 feet to point; running thence South 79 13' 19" Esat
distance of 51.69 feet to point; running thence MNorth 62° 40! 01" East
distanca of 66.08 feer o a point; runaning thence North 17 Q5' 09" East
distance of 5G.06 feet to a polnt; runnlng thence South 1% 24' 47" Easc
diatance of 59.73 feet to poinc; runniz, thence North 75% B4 48" Hast
digtance of 74.13 feer to s point; ruoning thence Scuth 76 01' 22" Zast
distance of 83.01 feet to point; running thence South 23° 25" 47" East
digtance of 74.5 feet to point; running thonce South 21° 20" G7" East
distance ef 282.70 feet .to a point; running theance South 19° 32! 29" Fast a
distance of 193.34 feet to & point; rumning thence South 02° 58 05" East a
digtance of 57.70 feet to a point; running thence South 22° 46' 57" East a

distance of 68.25 feet to & point; running thence South 44° 21 37V East &

diatence of 54.76 feet to a point; running thence South 307 16" 27" East a

distance of 234.10 feet to a point; running thence South 23° 26" 23" Eaet a
diprance of 129.35 feet to & poinc; running thence South 76° 52" 40" West s
distance of 58.61 feet to a polnt; continuing thence along said course &

diatance of 64.02 feet to a point; continuing thence eleng said course a

distanca of 757.28 feer te a pointj running theance North 13° 07' 20" Wert a
diptance of 150 feet to a point; running thence South.76* 52' 40" Hest a

dtatance of 21.41 feet to a point; running thence along a curve to the left

having a delta of 53° 53" 13", a radiue of 20 feet, a tangent of 10.166 feet,

an are distance of 1B.810 feet, a chord digtance of 1B8.125 feet, and a chord
bear{ng of South 49° 56' 02" West; runaing thence South 22° 53" 25" Weot a

distance of 124.90 feet to a point; running thence aleng a curve to the right
having & delta of 41° 42' 49", a tadius of 113,218 feet, a tangent of 45.414%

feet, an cre dlatance of 86.37% feet, a chord digtance of B4.299 feet, and a

chord bearing South 4% 50' 49" Yest: running thence along a curve to the right
having a delta of 17° 12' 15", a radiue of 113.218 feer, a tangent of 17.464 feet,
an are distapce of 34.655 feet, a chord distance of 34,519 feet, and & chord
bearing Seuth 75° 28 21" West; running thence South B4° 147 29" West a distance

of 1B feet to a point; running thence Horth 05" 45' 27" West a distance of 60

feet to a point; running thence Rorth 84° 14' 29' Eaat a dietance of 18 feet to a
point; running thence along a curve to the left having a delta of 61° 13" 04", a
radius of 53.218 feet, o tangent of 31.5G5 feet, an arc diatance of 56.891 feet,

a chord distance of 54.221 feet, and a chord bearing HNorth 51° 36' 57" East,
running thance North 22° 53' 25" Eaet 4 distance of 210.57 feet to a point; running
thenoe Seuth 70° 32' 22" Weat o distance of 20.89 feet to a pointy Tunning thence
North 19° 27" 38" Eaet a distance of 46.75 feet to a poilnt] Tunning chence North
70° 12' 22" West to the poiut of beginning. Express reference ia hereby made to
the nforesaid map of record in the Office of the Clerk of Superior Court of Cha tham
County, Cecrgin, in Condomi{nium Plat Book , rage , for better
datermining the metes, bounds and dimensfona of the propercy herein conveyed,
SAVING AND EXCEPTING that certaln parcel or tract of land described In Exhibit A to
this Declaratlon of Condomintum.
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AMENDMENT NUMBER 1 50 e 3.
TO L Pt
DECLARATION OF CONDOMINIUM O
0r I s o
BULL RIVER BLUFF CONDOMINIUM ASSOCIATION, INC, D3 2, Sm
0 E g9
WHEREAS, THE JOHN JONES COMPANY, 2 Georgie Corpwrafion,

hereinafter called the Declarant, recorded a ODeclaration of
Condﬁminium on the Y0th day of March, 1987, in the Office of the
Cilerk of the Suvperior Court of Chatham County, Georgia in Deed
Record Book 133-0, page 585; and

WHEREAS, Delcarant desires to amend said Declaration in

QLorder to expand the condeminium as permitted by Paragraph 14 by

Ol L . .
~> ﬂubm1£t1ng additional land herein described.
o L]
r s WITHNESSETH
o
“ =
L gou THEREFQORE, Declarant hereby amends said Deciaration as
. L
M fo!]oﬁs:
LT =
N @ & .
x 2. [tem !} (b} shall be amended by adding thereto the rea)
3 a O
Q
o propegty described in Exhibit A attached hereto and incorporated
Eer, i
ke Hy L%is reference hereln, said real estate canstituting
L~ x .
2 éddi@iona1 properties submitted teo the provisions of this
- o (=] .
[F I
é gondominium for the purpose of expanding said condominium under

the provisions of Paragraph 14 of the Declaration of Condominium.
As a result of such expansion, there shall be added to tne
condominium an additiconal 48 residential units identified by
arabic numbers 37 through 72 and 217 through 228 and 18
additional garage vunits identifiéd by alpha-arabic numbers Gl9
through G44. Each Residential” Unit shall have four votes and
gach Garage Unit shall ‘have one vote. The ownership share in the
commen, elements and 1tability for commen expenses for the
Residential Units and the Garage Units added hereby shall be
controlled by paragraph 14(j) of the Declaration of Condominium.
I WITNESS WHEREQF, Declarant has caused this Amendement to

1
be exscuted this .5  day of (E}ﬂm-f , 1987,

THE JOHN JONES COMPANY

Signed, sealed and delivered
in the presence of:

ey g} LN By %"Q“ Q%‘“—’“
m ~ Attest: :7‘40—\,)"1/2_«522—

5 eclTarant

ublic, Chatham County,
Georgla

W. JERROLD BLACK

....... Ouhile Phathame oo o~

[e=p]

7.00

91124001 04/03/87TOTAL

gz
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DESCRIPTION OF PHASES 4, S, 6 and 18
BUEL RIVER BLUFT CONDOMINLMS
6 3 5 FOR FIRST EXPANSICN

ALL that cartain lot, tract or parcel of land situate, lying and being on
Wilmington Island in Chatham County, Georgia, and being more particularly
shown upon a map or plat prepared by EMC Engineering Services, Inc. dated
January 27th, 1987 prepared for The John Jones Comrpany entitled "Bull River
Bluff Comndominiums" and being more particularly described as follows:
Oonnencing at the point of intersection of the Southeastern right-ol-way
line of U.S. Highway 80 (Johnny Mercer Drive) and the Southwestern right-
ofway line of Ninth Street (a 40-foot right-of—way shown upon a map or
plan of Mayer Plantation Subdivision] and running thence Scuth 7¢- 32'22%°
East along the Southwestern right-of-way line of said Ninth Street'a
distance of 465.3% feet to a point; continuing thence along said course a
distance of 34.69 feet to a point; running thence North 18° 39' 28'*' East
a distance of 33.97 feet to a point; running thence Morth 76° 52' 40" East
a distance of 298.27 feet to a point; running thence North 42° 15' 13" East
a distance of 188.61 feet to a point; running thence North 46° 58' 19" West
a distance of 176.76 feet to a poink; running thence North 46° 16' 12" East
a distance of 43.33 feet to a point; running thence North 46° 31' 12" East
a distance of 212 feet to a point, which is the "POINT OF BEGTMNING";
oontinuing thence along said course a distance of 220.83 feet to a point;
running thence North 15° 37' 56" East a distance of 50.85 feet to a point;
running thence North 40° 35' 00" East a distance of 65.26 feet to a point:
running thence North13® 35' 24" past a distance of 10.00 feet to a point;
runing thence North 13° 35' 24" East a distance of 168.51 feet to a polnt;
runing thence South B9° 53' 27" East a distance of 150.14 feet o a poing;
running thence North 67° 19' 08" East a distance of 85.81 feet to a point:
running thence South 11° 47 40" East a distance of 178.22 feet to a point;
running thence South 73° 57' 57" West a distance of B7.59 feet to a point;
running thence South 07° 59' 11" East a distance of 192.08 feet to a point;
running thence South 44° 30' 18" East a distance of 109.25 feet to a point;
rurning thence Scuth 46° 20' 42" West a distance of 184.0C feet to a point;
running therce North 65° 15' 09" West a distance of 60.00 feet to a point;
running thence South 68° 56' 19" West a distance of 281.20 feoh to a point;
running thence North 23° §7' 12" West a distance of 241.89 feet to the point
of beginning. BExpress reference is hereby made to the aforesaid map or
plat for better determining the metes, bounds and dimensions of the property
herein conveyed.
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AMENDMENT NUMBERR 2
TG
DECLARATION OF CONDOMINIUM
. oF
BULL RIVER BLUFF CONDOMINIUM ASSOCIATION, INC.

- 4.5 l

WHEREAS, THE JOMN JONES COMPANY, a Georgls Corporation, hereinafter called

the Declarant, recotded a Declaration of Condominium on the 10th day of March,

1987, in the Office of the Clerk of the Superfor Court of Chatham County, Georgla

in Ueed Record Boock 111-Q, Page 585, and amended said Declaration by Amendment

Humber 1 dated April 3, 1987 recorded {n Deed Book 133-X, Page 635, in said

* Clerk's Office; and

WIIEREAS, Declarant desires toé amend saild Declaration in order to expand
the condominium as permitted by Paragrapﬁ 14 by submitting additional land
hetein descrlbed.

WITNESSETH

HOW, THEFEFORE, Declarant hareby amends said Declaration as follows:

1. ltem 1.(b) shall be amended by adding thereto the real pro;ercy described
i{n Exhibit A attached hereto and incorporated by this reference herein, said

real estate constituting additionel properties submitted to the provisions

of this condominium for the purpose of expanding said condominium undaer the

\‘gqptov%sions of Paragraph l4 of the Declaration of Condominium.
-«

Recoided
Or The

~
Tan

bt
Aa a result of such expansicon, there ghall be added to the condominium

0

an ndditional 12 residential units identifled by arabic numbers 73 through

i, ﬁEach Residential Unit shall have four (4) votes. The ownership share

in {he common elements and liablilty for common expenses for the Residential
ty

Uni;} added hereby shall be controlled by paragraph 14(j) of the Declaratlon

of é%ndominium.
0
£ IN WITNESS WHEREOF, Declarant has cauged this Amendment to be executed

o
“

|
enis /Al day of /Z"IILG-'UL , 1988,

THE JOHN JONES COMPANY

BY:

Slgned, sealed and delivered hn A. Jones

in the presence of!
. /‘/:,'//.'
A 0y Attagt:

/JZ(‘/((A- 2 f}jw

Notary Public, Ghatham County, Ga. DECLARANT
YT YYIN
G ey SHHU LI e
Bl t = L R
TR 3':)6-37 []Htrwssb Z EVH
atin - upd
Q3ANiiaa

" 0R43434001 03/02/GBTOTAL 7.00



EXHIBIT A

DESCRIPTION OF PHASE 7,
BULL RIVER BLUFF CONDOMINILUMS
FOR SECOND EXFANSION

ALL that certain let, tract or parcel of land situate, lying and being on
Wilmingron Island ir Chatham County, Georgia, and being more particularly shown
upon a map or plan prepared by EMC Engineering Services, Inc. dated January
27th, 1987 and revised May 4, 1987 and May 15, 1987, prepared for The John
Jones Company entftled "Bull River Bluff Condominiums" and being more
particularly deacribed zs foilows: Beginning at the point of intersection
of the common boundary 1line of Phase 6 and 7 of eaid Condominium with the
Norchern boundary line of the proposed Phase 8, and running thence Norch 73°
7' 57" East a distance of 227.59 feet to 8 point; rumning thence Norch 21°
20' 01" Weet & dimtance of 135 feat to a point; running thence Norch 33° 25!
47" West a distance of 37.37 feet to a point; running thence South 78°% 12'
20" West a discance of 103.46 feet to a point; rtunning thence South 11° 47!
40" East s distence of 178.22 feet to the point of beginning. Express
reference 13 hereby made to the aforesald map or plat of record in the
Condominium Plat Books of the Office of the Clerk of Superlor Court of Chatham
County, Georgla, and s&lso to s map aor plat therecf of record in che Office
of the Clerk of Superior court of Chatham Ccunty, Georgia, in Flat Record Book
8-P, Page 162.



AMENDHMENT MUMBER 3
TC
DECLARATION OF CONDOMINIUM
oF
BULL RIVER BLUFF CONDOMINIUM ASSOCIATION, TNC.

164 - _

WHEREAS, THE JOHN JONES COMPANY, a Georgim Corporation, hereinafter called

the Declarant, recorded a Declaration of Condominium on the 10cth day of March,

1987, in the Office of the Clerk of the Superiocr Court of Chatham County, Geoggi;ﬂ g
ER
1o Decd Record Book 133~Q, Page 583, which Declaration was subsequently &odif :ﬁ hod
=
X 5 T
by Amendment Number 1 dated April 1, 1987 recorded in Deed Book 133-X, Bage »p 2
) R« d
o
635, In the aforesaid Clerk's DOffice and by Amendment Number 2 dated Ha%h s Q2
1 2~
- P~
1, 1688 recorded in Deed Book 137-N, Page 451, in said Clerk's Office, gld g * § b
= 9 g
WHEREAS, Declarant desires toc amend sald Declaration in order to g—:xpand go
I : !
> g
the condominium as permitted by Paragraph 14 by submitting additional lgnd ]
- -
z B [y
herein described. & e ‘“h
e 2 vy,
- - - =
WITNESSETH £ 2 o
' ; ~ 2
3
NOW, THEREFQRE, Declarant hereby amends said Declaratilon as follows: -

1. Ites 1{b) shall be amended by adding thereto the real property described
in Exhibit A attached hereto and Iincorporated by this reference herein, said
teal estate constituting additional properties submitted to the provisicns
cf this condeminium for the purpose of expanding said condominium under the
provisions of Pavagraph 14 of the Declaration of Condominium.

As a result of such expansion, there shall be added to the condominium
an additional 60 residential units 1dentiﬁ:ed by arabic numbers 85 through
144 and 26 additional garage units identified by alpha-arabic numbers G-45
through G-64 and 9-73 through 9-78. Each Residential Unit shall have four
(4) votes and each Garage Unit shsll have one (1) vote. The ownership share
in the common elements and liability for common expenses for the Residential

=
Units and the Garage Units added hereby shall be controlled by Paragrapls 15%])

'
A |

of the Declaration of Condominium. o = =
IN WITNESS WHEREOF, Declarant has caused this Amendment to be exgcuteg, X
L = Y
- n
o0 .
this 9 day of M&Qd; , 1988. e T U°
P .

89

THE JOHN ES COMP '
Signed, sealed and deliverad
 pr z S QL
/ ﬁ ALA, Pr@%
ATTEST / )74 "

Helen M. Gunther, Ass't Secretary

{SEAL}

W. JERROLD BLACK
, Notery Public, Chatham County, Ga.
— My Commisson Expirec May 14, 1983

1 43/09/88TOTAL r 2% |




EXHIBIT A

" DESCRIPTION OF PHASES 8, %, 10, Ll and 12,
BULL RIVER BLUFF CONDOMINIUMS
FOR THIRD EXPANSION

ALL that certain lot, tract or parcel of land situate, lying and being on
Wilmingten Island in Chatham County, Georgia, and being wore particularly shown
upon a map or plan prepared by EMC Engineeting Services, Inc. dated January
27th and revised May 4, 1987 and May 15, 1987, prepared for The John Jones
Company entitled "Bull River Bluff Condominiums" and being wore particularly
described as follows: Beginning at the point of {intersection of the - common
boundary line of Phase 6 and 7 of sald Condominium with the Northern boundary
line of the proposed Phase 8, and running thence MNorth 73° S57' 57" East a
distance of 227.59 feet to a point; running thence South 21° 20' 01" East
distance of 157.70 feet tc & point; running thence South 19° 32° 29" East
distance of 1%3.34 feet to 2 point; running thence South 2° 59' 05" East
distance of 57.70 feet to a point; running thence South 22* 46' 57" East
distance of 68.25 feet to a point; running thence South 44° 21' 37" East
distance of 54.76 feet to a point; running thence South 30° 16' 27" East
distance of 234.10 feet to a point; running thence South 33° 26' 23" East
distance of 129,35 feet to a point; running thence South 76° 52' 40" West
distance of 58.60 feet to a point] continuing thence along said course
distance of 211.40 feet to a point: running thence Worth 13° 07' 20" West
distance of 100 feet to a point; running thence South 76* 52' 40" West
distance of 89 feet to & point; running thence North 43° 20' 08" West
digtance of 216.24 feet to a point; running thence Horth 25° 37" 43" East
distance of 64 feet to a point; running thence Noreh 30° B&' 53" West
distance of 174.02 feet to a point; running thence Notrth 46° 20' 42" East
distance of 184 feet to a point] rtunning thence North 44° 30' 18" West
distance of 109.25 feet to a point; running thence Horth 07° 59' 11 West
distance of 192.08 feet to a point; running thence Morth 73° §$7' 57" East a
distance of 87.59 feet to the peint of beginning. Express reference is hereby
made to the aforesaid map or plat of record in the Condominium Plat Books of
the Office of the Clerk of Superior Court of Chatham County, Georgia, and also
to a map or plat thereof of record in the Office of the Clerk of Superior Court
of Chatham County, Georgia, in Plat Record Book B-P, Page 162. It is the
express [Intent hereof to desctribe Phases 8, 9, 10, 11 and 12, upon the
hereinabove teferenced maps or plats. :

[ TR T -TI - U - I S TR TR-T 'Y
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STATE OF GEORGIA RECE, T Ern -l Réferences: Deed Book 133-Q
Page 585
COUNTY OF CHATHAM E I S B Deed Book 133-X
B, Page 635
DOFIS & Loz i Deed Book 137-N
CLERK, S.2.C0.L0.0A Page 451
Deed Book 137-P
5 Page 164
AMENDMENT TO DECLARATION OF CONDOMINIUM OF 5')1

BULL RIVER BLUFF, A CONDOMTINIUM

. cH THAM

‘§$§HIS AMENDMENT to the Declaration of Condominium of Bull River

{
g a Condominium is made this é(i day of ;?QWnbdff ,

'_E,

m
5% =
. ,Eby'this instrument adopted by members of the Bull River Bluff
g Je . .
NE @plnlums, Inc. {"Association") entitled to cast at least sixty-
L T @ o~

- -~ Q . .
g ggseven percent (67%) of the votes of the entire votes of the

membership of the Association;

WITNESSETH

WHEREAS, a Declaration of Condominium of Bull River Bluff, a
Condominium ("Declaration") was filed on March 10, 1987, and
recorded in Deed Book 133-Q, Page 585, et geq., Chatham County,
Georgia Records; and

WHEREAS, the Declaration was amended by certain amendments

recorded in the Chatham County, Georgia Records as follows:

April 3, 1987 133-X 635, et seq.;
March 2, 1988 137-N 451, et sgeq.;
March 9, 1988 137-P 164, et seq.; and

WHEREAS, Paragraph 26 of the Declaration provides for the

amendment of the Declaration by an instrument adopted by members of

the Bull River Bluff Condominiums, Inc. ("Association") entitled to

33.00

3002494001 01/86/91T0TAL
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cast at least sixty-seven percent (67%) of the entire votes of the

members of the Association;
WHEREAS, members entitled to cast at least sixty-seven percent
(67%) of the entire votes of the members of the Association have

adopted this Amendment; and

WHEREAS, fifty-one percent {51%) of the votes of Units subject
to a first mortgage have consented to this Amendment;

NOW THEREFORE, the Declaration of Condominium of Bull River

Bluff, a Condominium is hereby amended as follows:

&

Paragraph 6 is deleted in its entirety and the following is
hereby substituted therefor:

6. LIMITED COMMON ELEMENTS. The deck or patio located at the
rear of each Residential Unit is assigned as a limited common
element serving the Unit and is restricted to the exclusive use of
the Unit to which it is appurtenant.

The Assoclation’s Board of Directors, without need for a
membership vote, is hereby authorized to assign and to reassign
Limited Common Elements, provided that any such assignment or
reassignment shall be made in accordance with the provisions of
Section 44-3-82(b) and (c) of the Act, as amended. A Common
Element not previously assigned as a Limited Common Element may be
so assigned by the Board, without the need for a wvote of the
Assoclation, upon written application to the Association by the
Unit Cwner or Owners for whose exclusive use such Common Element is
requested. Upon such application and approval, the Association
shall prepare and execute an amendment to the Declaration assigning
the Common Element as a Limited Common Element, which amendment
shall be executed by the Owner or Owners making such application.
Such amendment shall be delivered and become effective as provided
in Section 44-3-82 of the Act, as amended.



2. G923

Paragraph 8 is deleted in its entirety and the following

substituted therefor:

8. MAINTENANCE RESPONSIBILITY, PARTY WALLS, AND
ARCHITECTURAL CONTROLS.

(a) MAINTENANCE RESPONSIBILITY.

1. Aggociation. Except as otherwise spec1f1cally
prov1ded herein, the Association shall maintain and keep in good
repair as a Common Expense, the Property which is limited to:

(1) Maintenance repair, replacement and, in the
discretion of the Board, improvement of the Common Elements,
including lelted Commen Elements

(ii} Exterior maintenance upon the buildings contalnlng
the Units, 1nclud1ng, but not limited to, painting, repairing,
replacing and caring for the following:

(a) roofs (including the roof jeoists and trusses,
cross beams, roof decking and underlying, and shingles or other
covering and surface materials);

(b) gutters and downspouts, if any;

(c) exterior walls and surfaces bounding the Units,
including the wood siding, stucco or other building material
forming the exterior walls of the Units or of the building
containing the Units (but not including the wood, drywall, plaster
or other building material on the Unit side of the perimetrical or
vertical boundaries of the Unit, and not including foundations
below a Unit});

— (@) patios and decks; —

(e} exterior stairways, stoops, landing, railings
and steps;

(£} projecting cornices and copings; and
(g} other exterior improvements.
Such exterior maintenance shall not include exterior doors and
door frames (including the front door, back door, if any, and

sliding glass doors), exterior glass wa;lswandmanclosuxgg, if any,
windows, window casings, screens or exterior lights serving a Unit.

-



(1ii) Maintenance of utility lines, pipes, wires, vents,
ducts, flues, and conduits serving more than one Unit, or serving
a particular Unit up to the point where the same intersect the
boundaries of the Unit to the extent that such utility 1lines,
pipes, wires, vents, ducts, flues, and conduits are not maintained
by public, private or municipal utility companies.

{iv) With respect to any building containing Units,
maintenance of all common corridors and passageways, stairs, and
gstairways.

The Association shall not be liable for injury or damage to
person or property caused by the elements or by the Unit Owner of
any Unit, or any other person, or resulting form any utility, rain,
snow or ice which may leak or flow from any portion of the Common
Elements or from any pipe, drain, conduit, appliance or equipment
which the Association is responsible to maintain hereunder. The
Association shall not be liable to the Unit Owner of any Unit or
such Unit Owner’s occupant, guest, or family, for loss or damage,
by theft or otherwise, of any property which may stored in or upon
any of the Common Elements. The Association shall not be liable to
any Unit Owner, or any Unit Owner’s occupant, guest or family for
any damages or injury caused in whole or in part by the
Assoclation’s failure to discharge its responsibilities under this
Paragraph where such damage or injury is not a foreseeable, natural
result of the Association’s failure to discharge its
responsibilities. No diminution or abatement of assessment shall
be claimed or allowed by reason of any alleged failure of the
Assoclation to take some action or perform such function required
to be taken or performed by the Association under this Declaration
or for the inconvenience or discomfort arising from the making of
repairs or improvements which are the responsibility of the
Association, or from any action taken by the Association to comply
with any law, ordinance, or with any order or directive of any
municipal or other governmental authority.

The Association shall repair incidental damage to any Unit
resulting from performance of work which is the responsibility of
the Association. In performing its responsibilities hereunder, the
Association shall have the authority to delegate to such persons,
firms or corporations of its choice, such duties as are approved by
the Board of Directors. The Association shall have the right, but
not the obligation, to maintain and repair as a Common Expense any
or all property owned by the Association but not submitted to this
Declaration.

2. Unit Owner. The responsibility of the Unit Owner
shall be as follows:

{1} To maintain, repair and replace all portions of his
or her Unit, except those portions which are to be maintained,

&
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repaired or replaced by the Association under subparagraph (a) of
-this Paragraph. The responsibility of the Unit Owner shall
include, but not be limited to, the maintenance, repair and
replacement of all fixtures and equipment installed in his or her
Unit commencing at the point where the utility lines, pipes, wires,
vents, ducts, flues, conduits or systems intersect the boundaries
of the Unit. The responsibility of the Unit Owner shall also
include the maintenance and repair of the wood, drywall, plaster,
or other building material on the Unit side of the exterior walls
and ceilings forming the boundaries of the Unit. The Unit Owner
shall also be responsible for the maintenance, repair and
replacement of the windows, window casings, extericr doors and
rames {including the front door, back door if any, sliding glass
door), exterior glass walls and enclosures, if any, screens and
exterior lights, if any, serving his or her Unit. Further, the
maintenance and repair of those portions of the heating and air
conditioning systems serving a Unit which are located within the
Unit itself, as well as the hot water heater located within the
Unit and the air conditioning compressor and condenser located
outside the Unit, shall be the responsibility of the Unit Owner.

(ii) To keep in a neat, clean and sanitary condition any
Limited Common Elements serving his or her Unit.

(ii1) To perform his or her responsibility in such
manner so as not to unreasonably disturb other persons in other
Units.

{iv) To promptly report to the Association or its agent
any defect or need for repairs for which the Association is
responsible.

(v} Not to make any alterations in the portions of the
Unit which are to be maintained by the Assgociation.

(vi) Not to do anything with respect to the Unit which
would or might jeopardize or impair the safety or scundness of any
Unit without first obtaining the written consent of the Board of
Directors and all Unit Owners and Mortgagees of the Units affected,
not impair any easement without first obtaining written consent of
the Association and of the Unit Owner or Unit Owners and their
Mortgagees for whose benefit such element exists.

(vii) To pay for the costs of repairing, replacing or

cleaning any item which is the responsibility of the Unit Owner but
which responsibility such Unit Owner fails or refuses to discharge
“{which the Association shall have the right, but no obligation, to
do), or to pay for the cost of repairing, replacing, or cleaning up
any item which, although the responsibility of the Association, is
necessitated by reason of the willful or negligent act of the Unit
Owner, his or her family, tenants or guests, with the cost thereof

§
3

|



to be added to and become part of the Unit Owner’s next chargeable
r~assessment.

Jr éa Failure to Maintain. If the Board of Directors
determines™that any Unit Owner has failed or refused to discharge
properly his or her obligation with regard to the maintenance,
repair, or replacement of items of which he or she is responsible
hereunder, then, the Association shall give the Unit Owner written
notice of the Unit Owner’'s failure or refusal and of the
Association’s right to provide necessary maintenance, repair, or
replacement at the Unit Owner’s cost and expense. The notice shall
set forth with reasonable particularity the maintenance, repair, or
replacement deemed necessary by the Board of Directors.

Unless the Board of Directors determines that an emergency
exists, the Unit Owner shall have ten (10) days within which to
complete maintenance or repair, or if the maintenance or repair is
not capable of completion within such time period, to commence
replacement or repair within ten (10) days. If the Board
determines that: (i) and emergency exists or (ii) that an Unit
Owner has not complied with the demand given by the Association as
herein provided; then the Association may provide any such
maintenance, repair, or replacement at the Unit Owner’s sole cost
and expense, and such costs shall be added to and become a part of
the assessment to which such Unit Owner is subject, shall become
and be a lien against the Unit, and shall be collected as provided
herein for the collection of assessments.

If the Board determines that the need for maintenance or
repair is in the Area of Common Responsibility and is caused
through the willful or negligent act of any Unit Owner, or occupant
-or their family, guests, lessees, or invitees, then the Association
may assess the cost of any such maintenance, repair, or replacement
against the Unit Owner’'s or occupant’s Unit, shall become a lien
against the Unit, and shall be collected as provided herein for the
collection of assessments.

4. Measures Related To Ingurance Coverade.

(i) The Board of Directors, upon resolution shall have
the authority to require all or any Unit Owner(s) to do any act or
perform any work involving portions of the Condominium which are
the maintenance responsibility of the Unit Owner, which will, in
the Board’s sole discretion, decrease the possibility of fire or
other damage in the Condominium, reduce the insurance premium paid
by the Association for any insurance coverage or otherwise assist
the Board in procuring or maintaining such insurance coverage.
this authority shall include requiring Unit Owners to make
improvements to the Unit Owmer’s Unit and such other measures as
the Board may reasonably require so long as the cost of such work
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does not exceed five hundred ($500.00) dollars per Unit in any
twelve (12) month period.

(ii) In addition to and not in limitation of, any other
rights the Association may have, if any Unit Owner does not comply
with any requirement made by the Board of Directors pursuant to
subparagraph (d) (1) above, the Association, upon fifteen (15) days*
written notice (during whlch period the Unit Owner may perform the
required act or work without further liability), may perform such
required act or work at the Unit Owner’s sole cost. Such cost
shall be an assessment and a lien against the Unit as provided
wherein. the Asgociation shall have all rights necessary to
implement the requirements mandated by the Board pursuant to
subparagraph (d) {i) of this Paragraph, including, but not limited
to, a right of entry during reasonable hours and after reasonable
notice to the Unit Owner or occupant of the Unit, except that
access may be had at any time without notice in an emergency
situation.

5. Maintenance Standards and Interpretation. The

maintenance standards and the enforcement thereof and the
interpretation of maintenance obligations under this Declaration
may vary from one term of the Board of Directors to another. These
variances shall not constitute a waiver by the Board of the right
to adopt and enforce maintenance standards under this Paragraph
No decision or interpretation by the Board shall constitute a
binding precedent with respect to subsequent decisions or
interpretations of the Board.

(b) PARTY WALLS.

1. General Rules of Law to Apply. Each wall built as a
part of the original construction of the Units which shall serve

and separate any two (2) adjoining Units shall constitute a party
wall and, to the extent not inconsistent with the provisions of
this paragraph, the general rules of law regarding party walls and
liability for property damage due to negligent or willful acts or
omissions shall apply thereto.

2. Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared

by the Unit Owners who make use if the wall or fence in equal
proportions.

3. D nd D ion. If a party wall is destroyed
or damaged by fire or other casualty, then to the extent that such
damage is not covered by insurance and repaired out of the proceeds
of insurance, any Unit Owner who has benefitted by the wall may
restore it, and the other Unit Owner or Unit Owners thereafter who
are benefitted by the wall shall contribute to the cost of
restoration thereof in equal proportions, without prejudice,
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howevgr, to the right of the Unit Owners to call for a larger
contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions.

4. Right to Contribution Runs with Land. The right of
any Unit Owner to contribution from any other Unit Owner under this
Paragraph shall be appurtenant to the land and shall pass to such
Unit Owner’'s succesgsors-in-title.

5. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Paragraph,
each party shall appeoint one (1) arbitrator. Should any party
refuse to appoint an arbitrator within ten (10) days after written
request therefor by the Board of Directors, the Board shall appoint
an arbitrator for the refusing party. The decision by a majority
of all three (3) arbitrators shall be the final decision of the
Association upon the parties. Compliance with this subparagraph
shall be a condition precedent to any right of legal action that
either party may have against the other in a dispute arising under
the provigions of this Paragraph.

(c) ARCHITECTURAL CONTROLS.

1. Architectural Standards. Except as provided herein,
no Unit Owner, occupant, or any other person may make any
encroachment onto the Common Elements or Limited Common Elements,
or make any exterior change, alteration, or comnstruction (imcIuding
painting and landscaping, except for hanging baskets and vegetation
and/or flowers in accordance with any guidelines which may be
published by the Board or its designate}, not erect, place or post
any object, sign, antenna, clothesline, playground equipment, light
(except for reasonable seasonal decorative lights displayed between
Thanksgiving and January 15), storm door or window, exterior
sculpture, fountains, or thing on the fxgﬁxjin;of the buildings, in
any windows, on any Limited Common Elements, or any other Common
Elements, without first obtaining the written approval of the Board
or its designee. The standard for approval of such improvements
shall include, but not 1limited to, aesthetic consideration,
materials to be used, harmony with the external design of the
existing buildings, Units and structures, and the location in
relation to surrounding structures and topography.

Applications for approval of any such architectural
modification shall be in writing and shall provide such information
as the Board or its designee may reasonably require. Th d
its desggggELﬁhﬁll_bg_ggggigiimgégiﬁsf_of such application and may
withhold approval for an —-ifcluding purely aesthetic
consideration, and it shall be entitled to stop any construction

which is not in conformance with approved plans. The Board or its
degsignee may publish written architectural standards for exterior
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and Common Elements alterations or additions, and any request in
Substantial compliance therewith shall be approved: provided,
Iowever, each such requested change shall be in harmony with the

j the—exXISTing buildings and Umits amdt Tthe
location in relation to surrounding structures and topography of
the vicinity.

The Board of Directors subject to this subparagraph (1), may
allow such encroachments on the Common Elements and Limited Common
Elements as it deems acceptable.

In the event that the Board or its designee fails to approve
or to disapprove such application within forty-five (45) days after
the application and all information as the Board or its designee
may reasonably require have been submitted, its approval will not
be required and this subparagraph (1) will be deemed complied with;
provided, however, even if the requirements of this subparagraph
are satisfied, nothing herein shall authorize anyone to construct
or maintain any structure or improvement that is otherwise in
violation of the Declaration, the By-Laws, or the rules and
regulations.

2, Architectural Control Committee. The Board may
appoint an Architectural Control Committee. The Board may delegate

such authority to individual Unit Owners by resolution, or the
Board may call for a special election by the Association to select
the Unit Owners to whom the authority shall be delegated. At all
times, however, the chairperson of the Committee shall be a member
of the Board of Directors.

3. Condition of Approval. As a condition of approval
for a requested architectural change, modification, addition, or
alteration, an Unit Owner, on behalf of himself of herself and his
or her successors-in-interest, shall agsume all regponsibilities
for maintenance, repair, replacement and insurance of such change,
modification, addition, or alteration. 1In the discretion of the
Board or the Committee, an Unit Owner may be made to verify such
condition of approval by written instrument in recordable form
acknowledged by such Unit Owner on behalf of himself or herself and
all successors-in-interest.

4. Alterations Within a Unit. No Unit Owner may make
any alteration within a Unit which involves connecting to Common

Element pipes, lines, conduits and/or other apparatus for access to
common utilities without first obtaining the written approval of
the Board or its degignee. Application shall be in writing and
shall include detailed plans and specifications for the proposed
alteration. In the event the Board or its designee fails to
approve or to disapprove such design and location within forty-five
(45) days after the plans and specifications have been submitted to
it, the Board shall be deemed to have approved such plans and
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gspecifications. After the final plans and specifications have been
approved by the Board, no changes may be made in the approved plans
or specifications without the consent of the Board. As a condition
of approval under this subparagraph (4}, an Unit Owner, on behalf
of himself and his successors-in-interest, shall asgssume all
responsibilities for maintenance, repair, replacement and insurance
to and on the pipes, lines, conduits and/or other apparatus
installed to connect Common Element utilities to the Unit and on
the connections to Common Element pipes, lines, conduits or other
apparatus. In the discretion of the Board, an Unit Owner may be
made to verify that the conditions of this subparagraph (4) have
been met and that the Board and/or its designee shall have the
right to inspect the Unit for such compliance. In addition, an
Unit Owner may be required to verify such conditions of approval by
a recordable instrument acknowledged by such Unit Owner on behalf
of himself and his successors-in-interest. All building code
requirements must be complied with and necessary permits and
approvals secured. The Unit Owner shall provide the Board or its
designee with a copy of the final inspections of any local
authority concerning connections to common utilities.

5. Limitation of Liability. Review and approval of any
application pursuant to this Paragraph is made on the basis of
aesthetic considerations only and neither the Board of Directors
nor the Architectural Control Committee shall bear any
responsibility for ensuring the structural integrity or soundness
of approved construction or modifications, nor for ensuring
compliance with building codes and other governmental requirements.
Neither the Association, the Board of Directors, the Architectural
Contreol Committee, or member of any of the foregoing shall be held
liable for any injury, damages or logs arising out of the manner or
gquality of approved construction on or modifications to any Unit.

6. No Waiver of Future Approvals. Each Unit Owner
acknowledges that the members of the Board of Directors and the

Architectural Control Committee will change from time to time and
that interpretation,application and enforcement of the
architectural standards may vary accordingly. The approval of
either the Board of Directorsz or its designee of any proposals,
plans and specifications or drawings for any work done or proposed,
or in connection with any other matter requiring the approval and
consent of the Board of Directors or the Architectural Control
Committee, shall not be deemed to constitute a wavier of any right
to withhold approval or consent ag to any similar proposals, plans
and specifications, drawings, or matters whatever subsequently or
additionally submitted for approval or consent.

7. Enforcement. Any construction, alteration,or other
work done in violation of this Paragraph shall be deemed to be
nonconforming. Upon written request from the Board, Unit Owners
shall, at their own cost and expense, remove such construction,

- 10 -



alteration, or other work and shall restore the property to
substantially the same condition as existed prior to the
construction, alteraticon, or other work. Should an Unit Owner fail
to remove and restore as required hereunder, the Board or its
designees shall have the right to enter the property, remove the
violation and restore the property to substantially the same
condition as existed prior to the construction, alteration or other
work. All costs thereof, including reasonable attorney’s fees, may
be assessed against the benefitted Unit and collected as an
assegsment pursuant to this Declaration.

Any contractor, subcontractor, agent, employee or other
invitee of an Unit Owner who fails to comply with the terms and
provisions of this Paragraph and the architectural gtandards may be
excluded by the Board from the Propertiesg, subject to the notice
and hearing procedures contained in the By-Laws of the Association.
In such event, neither the Association, its officers, or directors
shall be held liable to any Person for exercising the rights
granted by this Paragraph.

In addition, to the foregoing, the Board of Directors shall
have the authority and standing, on behalf of the Association, to
impose reasonable fines and to pursue all legal and equitable
remedies available to enforce the provisions of this Paragraph nd
its decisions or those of the Architectural Contreocl Committee,

If any Unit Owner or occupant makes any exterior change,
alteration, or construction (including landscaping) upon the Common
Element in violation of this Paragraph, he or she does so at his or
her sole risk and expense. The Board may require that the change,
alteration or construction remain on the Common Elements without
reimbursement to the Unit Owner or occupant for any expense he or
she may have incurred in making the change, alteration or
construction.

3.
Paragraphs 13(8) and 16 are deleted in their entirety and the
following Paragraph 16 is substituted therefore:

16. RULE MAKING AND ENFORCEMENT. ' D e

(a) Authority and Enforcement. The Condominium shall be \
ugsed only for those uses and purposes set out in the Declaration.
The Board of Directors shall have the authority to make, modify,
repeal and enforce reasonable rules and regulations governing the
conduct, use, and enjoyment of Units and the Common Elements;
provided, copies of all such rules and regulations shall be
furnished to all Unit Owners and occupants. Any rule or regulation

- 11 -
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may be repealed by the affirmative vote or written consent of a
Majority of the total Association vote at an annual or special
meeting of the membership. The Board shall have the power to
impose reasonable fines, which shall constitute a lien upon the
Unit Owner’'s Unit, and to suspend an Unit Owner;s right to vote or
to use the Common Elements for viclation of any duty imposed under
the Declaration, the By-Laws, or any rules and regulations duly
adopted hereunder; provided, however, nothing herein shall
authorize the Association or the Board of Directors to 1limit
ingress and egress to or from a Unit. In the event that any
occupant of a Unit violates the Declaration, By-Laws, or a rule or
regulation and a fine is imposed, notice of such violation shall be
gent to the Unit Owner and occupant, and the fine shall first be
agsessed against such occupant; provided, however, if the fine is
not paid by the occupant, within the time period set by the Board,
the Unit Owner. shall be an assessment and a lien against the Unit
until paid. The failure of the Board to enforce any provision of
the Declaration, By-Laws, or any rule or regulation shall not be
deemed a waiver of the right of the Board to do so thereafter.

{(b) Fining and Suspension Procedure. The Board shall
not impose a fine, suspend the right to vote (unless an Unit Owner
is shown on the books or management accounts of the Association to
be more than thirty (30} days dellnquent in any payment due to the
Agsociation in which case such suspension shall be automatic), or
suspend the right to use the Common Elements unless and untll
notice of the wviolation is held or the time has expired for
challenging the proposed sanction as provided in subparagraph (1)
below as follows: -

\

Notice.) If any provision of the Declaration or
By-Laws or any rule\gr regulatlon of the Association is violated,
the Board shall serve the violator with written notice sent
certified mail, return receipt requested, which shall state: (i)
the nature of the alleged violation; (ii) the proposed sanction to
be imposed; (iii) a statement that the violator may challenge the
fact of the occurrence of a violation, the proposed sanction, or
both; (iv) the name, address, and telephone number of a person to
contact to challenge the proposed action; and (v} a statement that
the proposed sanction shall be imposed as contained in the notice
unless a challenge is not begun within ten (10) days of receipt of
the notice. If a challenge is not made, the sanction shall be
imposed ten (10) days from the date of the notice; provided, the

Board may, in its discretion, waive any sanction if the wviclation

ig cured within such ten (10} day period. In the event of a
continuing violation, each day the violation continues beyond the
ten (10) day period constitutes a separate offense, and fines may
be imposed on a per diem basis without further notice to the
violator.
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_ 2. Hearing. If the alleged violator timely
challenges the proposed action, a hearing before the Board of
Directors shall be held in executive sesgion affording the violator
a reasgonable opportunity to be heard. The hearing shall be set at
a reasgsonable time and date by the Board, and notice of the time,
date (which shall be not legs than ten (10) days from the giving
notice), and place of the hearing and an invitation to attend the
hearing and produce any statements, evidence, and witnesses ghall
be sent to the alleged viclator. Prior to the effectiveness of any
sanction hereunder, proof of such notice shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice, together with a statement of the date and
manner of delivery, is entered by the officer or director who
delivered such notice. The notice requirement shall be deemed
satisfied if the viclator appears at the meeting. The minutes of
the meeting shall contain in written statement of the results of
the hearing and the sanction, 1if any, imposed. This Paragraph
shall be deemed complied with if a hearing is held and the violator
attends and is provided an opportunity to be heard, notwithstanding
the fact that the notice requirements contained herein are not
technically followed.

(¢) Additional Enforcement Rights. Notwithstanding
anything to the contrary herein contained, the Board of Directors,
may elect to enforce any provision of the Declaration, the By-Laws,
" or the rules and regulations by self-help (specifically including,
but not limited tom, the towing of vehicles that are in vioclation
of parking rules and regulations) or by suit at law or in equity to
enjoin any violation or to recover monetary damages or both without
the necessity for compliance with the procedure set forth in
subparagraph (b) of this Paragraph. In any such action, to the

maximum extent permissible, the Unit Owner or occupant responsible =

for the violation for which abatement is sought shall pay all
costs, including reasonable attorney’s fees actually incurred.

The Association or its duly authorized agent shall have the
power to enter a Unit or upon any portion of the Common Elements to
abate or remove, using such force as may be reasonably necessary,
any structure, thing or condition which violates the Declaration,
the By-Laws, or the rules and regulations. All costs of self-help,
including reasonable attorney’s fees, shall be assessed against the
violating Unit Owner and shall be collected as provided herein for
the collection of assessments.

4,
Paragraph 13 is hereby amended by adding the following

subparagraph (e} thereto:
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L)34: (e) Heating of Units in Colder Months. In order to prevent
breakage of water pipes during colder months of the year
regulting in damage to any portion of the Condoeminium,
increased Common Expenses, and increased insurance premiums or
cancellation of insurance policies due to numerous damage
claimsg, the thermostats within the Units shall be maintained
with the heat in an "on" position and at a minimum temperature
setting of sixty (60°) degrees Fahrenheit {except during power
failures or periods when heating equipment is broken) whenever
the temperature is forecasted to or does reach thirty-two
(32°) degrees Fahrenheit or below. Unit Owners and occupants
of Units shall take all steps possible on a timely basis to
keep heating equipment, including, but not limited to, the
thermostat, in good working order and repair. At any time
during the months specified above when the heating equipment
is not working properly, the Unit Owner or occupant shall
immediately inform the Association of this Ffailure of the
equipment and of the time needed to repair the equipment. The
Board of Directors may fine any Unit Owner or occupant up to
five hundred ($500.00) dollars and/or may cause the water
service to the violator’s Unit to be discontinued for
violation of this subparagraph, in addition to any other
remedies of the Association. Any fine imposed pursuant to
this subparagraph shall be deemed an assessment against the
Unit and may be collected in the same manner as provided
herein for collection of assessments.

5.
Paragraph 27 is hereby amended by adding the following
subparagraph (i) thereto:

(1) Security. The Association may, but shall not be required
to, from time to time, provide measures or take actions which
directly or indirectly improve safety on the Condominium;
however, each Unit Owner, for himself or herself and his or
her tenants, guests, licenseesg, and invitees, acknowledges and
agrees that the Association is not a provider of security and
shall have no duty to provide security on the Condominium. It
shall be the responsibility of each Unit Owner to protect his
or her person and property and all responsibility to provide
security shall lie solely with each Unit Owner.

The Association shall not be held liable for any loss or
damage by reason of failure to provide adequate security or
ineffectiveness of safety measures undertaken.



IN WITNESS WHEREQF, the undersigned officers of Bull River
Bluff Condominiums, Inc., hereby certify that the above Amendment
te Declaration was duly adopted by the Association and its
membership.

This 3 day of ac’m’mée& ., 1991. r-q
L)L;S
BULL ER BLUFF CONPOMINIUMS, INC.
By: p<? Z /? JFSEAL]
Pfesident ~

L

/

«

kS
!

Attest: F
Secretary

[SEAL]

Signed, sealed, and delivered
this ¥ day of cermber
1999/, in the prg :

2EM-U: CONSOS

_ub{ic, Chatham County, Ga.
mission Expires Sept. 10, 1985

‘ﬂotary
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v . BULL RIVER BLUFF, A GCONDOMINIUM

THIS AMENDMENT tc the Declaration of Condominium of Bull River
Bluff, a Condominium is made this /3777 day of %ﬁ 1993, by
this instrument adopted by members of the Bull River Bluff
Condominiums, Inc. ("Association") entitled to cast at least sixty-
seven percent (67%) of the votes of the entire votes of the
membership of the Associatioﬁ;

WITNESSETH

WHERERS, a Declaration of Condominium of Bull River Bluff, a
Condominium ("Declaration") was filed on March 10, 1887, and
recorded in Deed Book 133-Q, Page 585, et Beq., Chatham County,
Georgia Records; and

- WHEREAS, the Declaration was amended by certain amendments

recorded in the Chatham County, Georgia Records as follows:

April 3, 1987 133-X 635, et geq.;
March 2, 1988 137-N 451, et geq.;

" March 9, 1988 137-P l64, et peq.;
January &, 1992 152-G 521, et seg.; and

WHEREAS, Paragraph 26 of the Declaration provides for the
amendment of the Declaration by an instrument adopted by members of

the Bull River Bluff Condominiums, Inc. ("Association") entitled to

13.00

394279001 07/14/93T0TAL



9244

cast at least sixty-seven percent (67%) of the entire votes of the

members of the Association;

WHEREAS, members entitled to cast at least sixty-seven percent

(67%) of the entire votes of the members of the Association have

adopted this Amendment; and

WHEREAS, fifty-one percent (51%) of the votes of Units subject

to a first mortgage have consented to this Amendment;

NOW THEREFORE, the Declaration of Condominium of Bull River

Bluff, a Condominium is hereby amended as follows:

1.

Paragraph 12(d) shall be amended by deleting that section in

its entirety and substituting therefor the following:

(d) Collegtion.

(1) . Creation of the Lien and Personal Obligation
Eor Aggessments. Each owner of any Unit, by acceptance
of a deed therefor, whether or not it shall be so

- expressed in such deed, is deemed to covenant and agree

to pay to the Association: (i) annual assessments or
charges; (ii) special assessments, such assessments to be
established and collected as hereinafter provided; and
(iii) specific assessments against any particular Unit
which are established pursuant to the terms of this
Declaration, including but not limited to reascnable

fines imposed in accordance with the terms of this
Declaration.

All such assessments, together with charges,
interest, costs, and reasonable attorney’s fees actually
incurred, and if the Board so elects, rents, in the
maximum amount permitted by the Act, shall be a charge on
the Unit and shall be a continuing lien upon the Unit
against which each assessment is made. Such amounts
shall also be the personal obligation of the person who
was the owner of such Unit at the time when the
agsgessment fell due. Each owner and his or her grantee
shall be jointly and severally liable for all assessments

and charges due and payable at the time of any
conveyance.



Assessments shall be paid in such manner and on such
dates as may be fixed by the Board of Directors; unless
otherwise provided, the annual assessments shall be paid
in equal monthly installments due on the first day of
each calendar month. No owner may exempt himself or
hergelf from liability for or otherwise withhold payment
of assessments for any reason whatsoever, including, but
not limited to, nonuse of the Common Elements, the
Association’s failure to perform its obligations required
hereunder, or inconvenience or discomfort arising from
the Association’s performance of its duties. The lien

provided for herein shall have priority as provided in
the Act.

(2} Delinquent Assesgments. All assessments and
related charges not paid on or before the due date ghall
be delingquent, and the owner shall be in default.

(A) If any monthly installment of annual
assessments or any part thereof is not paid in full by
the tenth (10th) day of the month or if any other charge
is not paid within ten (10) days of the due date, a late
charge equal to the greater of ten ($10.00) dollars or
ten (10%) percent of the amount not paid, or such higher
amounts as may be authorized by the Act, may be imposed
without further notice or warning to the delinguent owner
and interest at the rate of ten (10%) percent or such
higher rate as may be permitted by the Act shall accrue

- from the due date.

(B) If part payment of assessments and related
charges is made, the amount received may be applied in
the following order:

(1) respectively, to any unpaid late
charges, interest charges, and specific assessments
(including, but not limited to, fines) which are not the
subject matter of suit in the order of their coming due;

{ii) Lo costs of collection, including

reascnable attorney's fees actually incurred by the
Association;

(iii) ¢to any unpaid installments of the
annual assessment or special assessments which are not

the subject matter of suit in the order of their coming
due; :

(iv} 1if the Board 80 elects, to the fair
rental value of the Unit during the pendency of suit and
prior to satisfaction of any judgment which remains
unpaid (The fair rental value of the Units, for purposes

- 3 -
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of this Paragraph, shall be as established from time to
time by the Board of Directors.);

(v} respectively, to any unpaid late
charges, interest, specific assessments (including, but
not limited to, fines), and installments of the annual
agssessment or special assessments which are the subject
matter of suit in the order which they came due;

(C) 1If assessments, fines or other charges or
any part thereof due from an owner remain delinquent and
unpaid for a period greater than fifteen (15) days from
the date due, a notice of delinquency may be given to
that owner stating that if the assessment, fine or charge
remains delinquent for more than ten (10) days from the
date of the notice of delinquency, the Board of Directors
may accelerate and declare immediately due all of that
owner’s unpaid installments of the annual assessment and
of any special assessment. If an owner fails to pay all
assegsments and related charges currently due within ten
(10) days of the date of the notice of delinguency, the
Board of Directors may then accelerate and declare
immediately due all installments of the annual assesament
and of any special assessment, without any further notice
being given to the delinquent owner. Upon acceleration,
that owner shall thereby lose the privilege of paying the

annual agsessment in monthly installments for that fiscal
year.

(D) If assessments and other charges or any
part thereof remain unpaid more than thirty (30) days
after the assesament payments first become delinquent,
the Association, acting through the Board of Directors,
may institute suit to collect all amounts due pursuant to
the provisions of the Declaration, the By-Laws, the Act
and Georgia law and suspend the owner’s and/or Occupant’s
right to vote and the right to use the Common Elements
(provided, however, the Board may not limit ingress or
egress to or from the Unit).

(E) If the Unit owner shall, at any time, let
or sublet his Unit and shall default for a period of one
month in the payment of assessments, the Board of
Directors may, at its option, so fong as such default
shall continue, demand and receive from any tenant or
subtenant of the owner the rent due or becoming due, and
the payment of such rent to the Board of directors shall
be sufficient payment and discharge of such tenant or

subtenant and the owner to the extent of the amount so
paid.



(F) To protect the Association’s right to cecllect
unpald assessments for expenses of and advances by the
Board of Directors, the Board may on behalf of all the
Unit owners, purchase the Unit provided such action is
authorized by the affirmative vote of a majority of the
members of the Board of Directors.

(3) Statement of Account. Any owner, mortgagee, or
a person having executed a contract for the purchase of
a Unit, or a lender considering a loan to be secured by
a Unit, shall be entitled, upon written request, to a
statement from the Association setting forth the amount
of assessments due and wunpaid, including any late
charges, interest, fines, or other charges against a
Unit. The Association shall respond in writing within
five (5) days of receipt of the request for a statement;
provided, however, the Association may require the
payment of a fee, not exceeding ten ($10.00) dollars, as
a prerequisite to the issuance of such a statement. Such
written statement shall be binding on the Association as
to the amount of assessments due on the Unit as of the
date specified therein,
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IN WITNESS WHEREOF, the undersigned officers of the Bull River

‘Bluff Condominium Association, Inc., hereby certify that the above

Amendment to the Declaration was duly adopted by the required

majority of the Association and its membership.

This 537% day of M _ , 1973 .

BULL RIVER BLUFF CONDOMINIUM

ASSOCIATION, INC.

By: lpe ) fi}kddwv//
Pregident &

Attest: ézz%;iq«yﬂ 4{7 A?ZP£;4¢€4ﬁm,/

Secretary

,[CORPORATE SEAL]

2

Signed,
this
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Retum to; Weissman, Nowack, Curry & Zaleon, P.C.
\ 1349 West Peachiree Street, 15th Floor
Atlanta, Georgia 30309

STATE QF @ECRGIA References: Deed Book 133-Q
Page 585

COUNTY OE~CHATHAM Deed Book 133-X
Page 635

Deed Book 137-N
Page 451

Deed Bock 137-P
Page 164

Deed Book 1852-G
Page 521

Deed Book 161-B
Page 243

AMENDMENT TO DECLARATION OF CONDCOMINIUM OF
BULL RIVER BLUFF, A CONDOMINIUM

THIS AMENDMENT to the Declaration of Condominium of Bull River Bluff, a

4 .
Condominium is made this é day of , 1997 by this instrument adopted
by members of the Bull River Bluff Condominiums, Inc. ("Asscociation") entitled
to cast at least sixty-seven percent (67%) of the votes of the entire wvotes of

the membership of the Association;

Y WITNEGSSETH

sy

WHEREAS, a Declaration of Condominium of Bull River Bluff, a Condominium
("Declaration"} was filed on March 10, 1987, and recorded in Deed Book 133-0,
rage 585, et seg., Chatham County, Georéia Records; and

WHERERS, the Declaration was amended by certain amendments recorded in the

Chatham County, Georgia Records as follows:

Rpril 3, 1987 133-X 635, et sedq.;
March 2, 1988 137-N 451, et seq.;
March 9, 1988 137-P 164, et Beq.;
January &, 1992 182-G 521, et seq.;
July 14, 1593 : 161 -B 243, et seg.; and

WHEREAS, Paragraph 26 of the Declaration provides for the amendment of the
Declaration by an instrument adoﬁted by members of the Bull Riwver Bluff
Condeominiums, Inc. ("Association"} entitled to cast at least sixty-seven percent
(67%) of the entire votes of the members of the Association;

WHEREAS, members entitled to cast at least sixty-seven percent (67%) of the

entire votes of the members of the Association have adopted this Amendment; and

g,
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WHEREAS, mortgagees holding fifty-one percent (51%) of the votes of Unitsg

subject to a first mortgage have consented to this Amendment;

NOW THEREFORE, the Declaration of Condominium of Bull River Bluff, a

Condominium is hereby amended as follows:

1.

The Declaration is amended by adding a new Paragraph 28 as follows:

28. LEASTNG.

In order to protect the equity of the individual Unit Owners
at the Condominium, to carry out the purpose for which the
Condominium was formed by preserving the character of the
Condominium as a homogenous residential community of predominantly
owner -occupied homes and by preventing the Condominium from assuming
the character of a renter-occupied apartment complex, and to comply
with the eligibility reguirements for fipmancing in the secondary
mortgage market insofar as such criteria provide that the project be
substantially owner-occupied, leasing of Units shall be governed by
the restricticns imposed by this Paragraph. Except as provided
herein, the leasing of Units shall be prohibited.

{a) Definition. "Leasing, " for purposes of this
Declaration, is defined as regular, exclusive occupancy of a Unit by
any person or persons other than the Owner for which the Ownexr
receives any consideration or benefit, including, but not limited
to, a fee, service, gratuity, or emolument. L

(b) Undue Hardship. The Board shall be empowered to allow
reasonable leasing of Units, upon written application, to avoid
undue hardship upon an Owner. By way of illustration, and not by
limitation, examples of circumstances which would constitute "undue
hardship" are those in which (1) an Owner must relocate his or her
regidence and cannot, within ninety {90) days from the date the Unit
was placed on the market, sell the Unit except at a price helow its
current appraised market value; {(2) the Owner dies and the Unit is
being adminigtered by hig or her estate; or (3) the Owner takes a
leave of absence or temporarily relocates and intends to return to
reside in the Unit.

Notwithgtanding the above restriction, those Owners who have
demongtrated that the inability to lease their Unit would result in
undue hardship and have obtained the requisite approval of the Board
may lease their Units for such duration as the Board reasonably
determines isg necegsary to prevent undue hardship.

Any Owner who believes that he or she must lease his or her
Unit to avoid undue hardship shall submit a written application to
the Board setting forth the circumstances necessitating the leasing,
a copy of the proposed lease, and such other information as the
Board may reasonably require. Leasing in the case of undue hardghip
shall be permitted only upon the Board’'s written approval of the
Owner’'sg application. When leasing is approved, a copy of the lease,
signed by the lessee and lessor, shall be submitted to the Board
within ten (10) days after it has bheen signed by both parties.

The Board shall have the power to make and enforce reasonable
rules and regulations and to fine, in accordance with the
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Declaration and By-Laws, in order to enforce the provisions of this
subparagraph. Any transaction which does not comply with this
subparagraph shall be voidable at the option of the Board.

(o) Leasing Provigions. Such leasing as is permitted at
Bull River Bluff Condominium shall be governed by the following
provisions:

i} Notice. At least seven (7) days prior to entering
into the lease of a Unit, the Owner shall provide the Board with a
copy of the proposed lease agreement. The Board shall approve or
disapprove the form of said lease. In the event a lease is
disapproved, the Board shall notify the Owner of the reguisite
action to be taken in ordex to bring the lease in compliance with
the Declaration and any rules and regulations adopted pursuant
thereto. Within ten (10) days from the execution of the approved
lease by both parties, the Owner shall provide the Board with a copy
of the executed lease and the names of all people to occupy the
Unit.

ii) General. Units may bs leased only in their
entirety; no fraction or portion may be rented. There shall be no
subleasing of Units or assignment of leases unless approved in
writing by the Board. No transient tenants may be accommodated in
a Unit. All leases shall be in writing and in a form approved by
the Board prior to the effective date of the lease. The Board shall
maintain in its files and, upon request, shall provide to any Owner
a form which is deemed acceptable. All leases shall be for a period
of at least cne (1) year. The Unit Owner must make available and
the lease form shall provide that the Owner has made available to
the tenant copies of the Declaration, Bylaws, and the rules and
regulations.

iii) Liability for Ascessments and Compliance With
Declaration, Bylaws, and Rules and_Requlationg. Each Owner

covenantg and agrees that any lease of a Unit shall contain the
following language and agrees that if such language is not expressly
contained therein, then such language shall be incorporated into a
lease by existence of this covenant on the Unit. Any lessee, by
occupancy in a Unit, agrees to the applicability of thisg covenant
and incorporation of the following language into the lease:

A) Liability for Assegsments. When a Unit
Owner who is leasing his or her Unit fails to pay any annual or

special assessment or any other charge for a period of more than
thirty (30) days after it is due and payable, then the delinquent
Owner hereby consents to the assignment of any rent received from
the lessee during the period of delinguency, and, upon reguest by
the Board, lessee shall pay to the Association all unpaid annual and
special assessments and other charges payable during and prior to
the term of the lease and any other period of occupancy by lessee.
However, lessee need not make such payments tc the Association in
excess of, or prior to the due dates for, menthly rental payments
unpaid at the time of the Board’'s request. All such payments made
by lessee shall reduce, by the same amount, legsee’s obligation to
make monthly rental payments to lessor. If lesgsee fails to comply
with the Board’s request to pay assessments or other charges, lessee
shall pay to the Association all amounts authorized under
Paragraph 10 herein ag if lessee were an Owner. The above provieion
shall not be construed tc release the Owner from any obligation,
including the cobligation for assessments, for which he or she would
otherwise be respongsible.
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B) Compliance with Declaration, By-Laws, and Rules
and_ Requlaticns. Lessee shall abide by and comply with all

provisions of the Declaration, By-Laws, and rules and regulations
adopted pursuant thereto and shall control the conduct of all other
Occupants and guests in order to ensure compliance with the
foregoing. Lessee acknowledges that the violation by lessee or any
Occupant living with lessee of any provision of the Declaration, By-
Laws, or rules and regulations adopted thereunder shall constitute
a default under the lease. Owner shall cause all Occupants of his
or her Unit to comply with the Declaration, By-Laws, and the rules
and regulations adopted pursuant thereto, and is responsible for all
violations and losses caused by such Occupants, notwithstanding the
fact that such Occupants of the Unit are fully liable and may be
sanctioned for any viclation of the Declaration, By-Laws, and rules
and regulations adopted pursuant thereto. In the event that the
lessee, or any QOccupant, wviolates the Declaration, By-Laws, or a
rule and regulation for which a fine is imposed, such fine shall be
assessed against the lesgee; provided, however, if the fine is not
paid by the lessee within the time period set by the Board, the
Owners shall pay the fine upon nctice from the Board, the Owner
shall pay the fine upon notice from the Board of the lessee’s
failure tc pay the fine. Unpaid fines constitute a lien against the
Unit, pursuant to Sections 44-3-76 and 44-3-109 of the Act. Any
lessee charged with a viclation of the Declaration, By-Laws, or
rules and regulations adopted pursuant thereto is entitled to the
game procedure to which an Owner is entitled prior to the imposition
of a fine or other sanction.

Any violation of the Declaration, Bylaws, or rules and
regqulations adopted pursuant thereto by the lessee, any Occupant, or
any person living with lessee is deemed to be a violation of the
terms of the lease and authorizes the Owner to terminate the lease
without liability and to evict the lessee in accordance with Georgia
law. The Owner hereby delegates and assigns to Bull River Bluff
Condominium, acting through the Board, the power and authority of
enforcement against the lessee for breaches of the lease resulting
from the wviolation of the Declaration, By-Laws, and the rules and
requlations adopted pursuant therete, including the power and
authority to evict the lessee on behalf and for the benefit of the
Owner, in accordance with the terms hereof. In the event the
Association proceeds to evict the lessee, any costs, including
attorney’'s fees and court costs, associated with the eviction shall
be specially assessed against the Unit and the Owner thereof, such
being deemed as an expense which benefits the leased Unit and the
Owner thereof.

iv) Use of Common Elements. The Owner transfers and
assigns to the lessee, for the term of the lease, any and all rights
and privileges that the Owner has to use the Common Elements of the
Condominium, including, but not limited to, the use of any and all
recreational facilities and other amenities.

(a) hpplicability of this Paragraph 28. Those owners who

are Owners upon the effective date of this Declaration may lease
their Units and shall not be required to demonstrate undue hardship
as a prerequisite to the leasing of their Units. However, upon any
conveyance or transfer of the Unit, any grantee thereof shall be
subject to the provisions of Paragraph 28, in addition to all other
provisions of the Declaration, By-Laws, and rules and regulations
adopted pursuant thereto.
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Leages executed after the date on which this Amendment is
recorded in the Chatham County, Georgia records are subject to the
terms of Paragraph 28 (¢) above. Leases existing on the date which
this Amendment is recorded in the Chatham County, Georgia records
shall not be subject to the terms of Paragraph 28(c¢); such leases
may continue in accordance with the terms of the Declaration as it
existed prior to the recording date of this Amendment. However, any
assignment, extension, renewal, or modification of any lease
agreement, including, but not limited to, changes in the terms or
duration of occupancy, shall be considered a termination of the old
leage and commencement of a new lease which must comply with this
Paragraph 28(c). Any Owner of a Unit which is leased on the
effective date of this Amendment shall place on file with the Board
a copy of the lease agreement in effect Wlthln thirty (30} days of
the date on which this Amendment is recorded in the Chatham County,
Georgia records.

(e) Inapplicability to Holderse of First Mortgages. This
Paragraph 28 shall not apply to any leasing transaction entered into

by the holder of any first Mortgage on a Unit who becomes the Owner
of a Unit through foreclesure or any cother means pursuant to the
satisfacticn of the indebtedness secured by such Mortgage.

(£} Entity Owners. In the event the Owner is a corporatiomn,
partnership, trust, ox other legal entity at the time this amendment
is recorded then the owner shall designate, in writing, the name(s)
of those persons who shall be permitted to cccupy the unit.

o8

ND

IN WITNESS WHEREOF, the undersigned officers of the Bull River BIluff

Condomiriium Association, Inc., hereby certify that the above Amendment to the

Declaration was duly adopted by the required majority of the Association and its

membership.

This Jijé_ day of\f?{;%i24¢—«\ , 1997.

L RIVER BLUFF CONDOMINIUM ASSOCIATION, INC.

By: o _
Presidént

Attest: : W/MWM
Ty

Secr

[CORPORATE SEAL]

Slgned sealed, 2 delivered

thlS
19

day of
in the presencef%f

SUSAN ,M! KNDERSON
Notary Pibli€, Chatham County, Ga. .5 -
My Commissidh Expires Mav 15, 2000
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AMENDMENT TO DECLARATION OF CONDOMINIUM OF
BULL RIVER BLUFF, A CONDOMINIUM

THIS AMENDMENT o the Declaration of Condominium of Bull River Bluff, a Condominium is made

this/5 day of ﬁm,}/ L 20/ by this instrument adopted by members of the Bull River Bluff
Condominiums, Inc. (" Association") entitled to cast at least sixty-seven percent (67%) of the votes of the entire

votes of the membership of the Association;

WITNESSETH

WHEREAS, a Declaration of Condominium of Bull River Bluff, a Condominium ("Declaration") was



% filed on March 10, 1987, and recorded in Deed Book 133-Q, Page 585, et seq., Chatham County, Georgia Records;

and

WHEREAS, the Declaration was amended by certain amendments recorded in the Chatham County,
Georgia Records as follows:

April 3, 1987 133-X 635, et seq.;

March 2, 1988 137-N 451, et seq.;

March 9, 1988 137-P 164, et seq.;

January 6, 1992 152-G° 571, et seq.;

July 14, 1993 161-B 243, et seq.;

May 16, 1997 185-M 521, et seq.; and

WHEREAS, Paragraph 26 of the Declaration provides for the amendment of the Declaration by an
instrument adopted by members of the Bull River Bluff Condominiums, Inc. (" Association") entitled to cast at
least sixty-seven percent (67%) of the entire votes of the members of the Assodation;

WHEREAS, members entitled to cast at least sixty-seven percent (67%) of the entire votes of the
members of the Association have adopted this Amendment; and

WHEREAS, Paragraph 26(d) requires the consent of 51% of the votes for Units subject to a first

? mortgage if an amendment establishes, provides for, or governs insurance; and

WHEREAS, fifty-one percent (61%) of the votes of Units subject to a first mortgage have consented to
this Amendment;

NOW THEREFORE, the Declaration of Condominium of Bull River Bluff, a Condominium is hereby
amended as follows:

1.

Paragraph 9(a) of the Declaration is hereby amended by adding the following sentence between the

fourth and fifth sentences thereof: |

Further, the Board of Directors shall obtain and maintain at all times flood
insurance for all Buildings and Units at the full insurable amount of the structural
components comprising the Buildings and Units, subject to the maximum limit
available through the National Flood Insurance Program. The Board of Directors shall
not be responsible for insuring the contents of any Unit at the Condominium.
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Paragraph 9(a)(7) is hereby amended by deleting that subparagraph and substituting the following
therefor:

(7) Additional Insurance: Each owner shall be responsible to provide as he/she sees fit,
title insurance, comprehensive personal lability insurance, theft, and other insurance coverage
covering improvements, betterments and personal property damage and loss. Although the
Board of Directors is responsible for maintaining flood insurance for the Buildings and Units,
the Unit owner is responsible for insuring the contents and/or personal property located within
a Unit.

IN WITNESS WHEREOF, the undersigned officers of the Bull River Bluff Condominium Association,
Inc., hereby certify that the above Amendment to the Declaration was duly adopted by the required majority of

the Association and jts membership.

This. g2 day of /%;/ , 202/ .

BULL RIVER BLUFF CONDOMINIUM
ASSOCIATION, INC.

By: &M& g( %J/Q»ej [SEAL]

President

Attest: [SEAL]

etary

{CORPORATE SEAL}
Signed, sealed, and delivered
this _ifﬁ"day of
204 {in the presence of?

Witness

Notary Public
[NOTARY SEAL]
BESS G. ADAMS

Notary Public, Chatham Coun
My Commission Explras Apri] Sfyé[%g



